
IN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO. 50 2017 CA 010245 XXXX MB AD 

MANFRED BRECKER, 

Plaintiff, 

vs. 

DELAIRE COUNTRY CLUB, INC., a not-for-profit 
Florida Corporation, 

Defendant. 
_________________________________________/ 

MOTION FOR EXPEDITED HEARING ON PLAINTIFF’S 
VERIFIED MOTION FOR TEMPORARY INJUNCTION 

Plaintiff, Manfred Brecker, (Mr. Brecker) files this Motion for Expedited Hearing on 

Plaintiff’s Verified Motion for Temporary Injunction.  In support of his Motion, Mr. Brecker states 

as follows: 

1. Concurrently with the filing of the Complaint in this action, Mr. Brecker filed a

Verified Motion for Temporary Injunction.  A copy of Plaintiff’s Verified Motion for Temporary 

Injunction is attached hereto as Exhibit “A.” 

2. As set forth in detail in his Verified Motion for Temporary Injunction, on

September 13, 2017, the Club suspended Mr. Brecker for a period of one (1) year from his 

mandatory membership at the Club. 

3. Such a suspension was imposed after a hearing was held in bad faith that was both

unfair and unreasonable in derogation of Fla. Stat., § 617.0607. 

4. As a result of the Club’s suspension, Mr. Brecker has suffered, and continues to

suffer irreparable harm. 
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5. Unless an expedited injunction hearing is held on an expedited basis, Mr. Brecker 

will continue incur substantial and irreparable harm. 

WHEREFORE, Mr. Brecker respectfully requests that this Court holds an evidentiary 

hearing on his Motion for Temporary Injunction on an expedited basis, and for all other and further 

relief as this Court deems just and proper.  

 Dated this 14th day of September, 2017. 

Respectfully submitted, 

PADULA BENNARDO LEVINE, LLP 
Attorneys for Plaintiff 
3837 NW Boca Raton Boulevard, Suite 200 
Boca Raton, Florida 33431 
Telephone No. 561.544.8900 
Facsimile No. 561.544.8999 

 
By:   /s/ Stephen J. Padula    

STEPHEN J. PADULA 
Florida Bar No. 182362 
Email: SJP@PBL-Law.com 
JOSHUA S. WIDLANSKY 
Florida Bar No. 45197 
Email:  JSW@PBL-Law.com 
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IN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH 
COUNTY, FLORIDA 
 
CASE NO.  
 
MANFRED BRECKER, 
 

Plaintiff, 
 
vs. 
 
DELAIRE COUNTRY CLUB, INC., a not-for-profit 
Florida Corporation, 
 

Defendant. 
_________________________________________/ 

PLAINTIFF’S VERIFIED MOTION FOR TEMPORARY INJUNCTION 

Pursuant to Fla. R. Civ. P. 1.610 and other Florida law, Plaintiff, Manfred Brecker (“Mr. 

Brecker”), moves for a temporary injunction against Defendant, Delaire Country Club, Inc. (the 

“Club”).  Mr. Brecker files this Motion for Temporary Injunction as a result of the Club suspending 

Mr. Brecker for one (1) year from his mandatory membership pursuant to a procedure that was 

unfair and unreasonable, and carried out in bad faith in violation of Fla. Stat., § 617.0607.  As set 

forth herein, Plaintiff is seeking temporary injunctive relief commanding the Club to: (1) abate Mr. 

Brecker’s suspension pending the outcome of this litigation; and (2) avoid the initiation of any 

further grievance proceedings against Mr. Brecker during the pendency of this matter.   

Facts 

Introduction of the Club and its Governing Documents 

1. The Club is an independent corporate entity of the Delaire real estate development 

community, located in Delray Beach, Florida.  The nature and purpose of the Club is to own and 

operate a private country club for the recreation, pleasure and benefit of its members. 
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2. The Club was formed and exists for the purposes set forth in the Restated By-Laws 

of Delaire Country Club, Inc., revised April 17, 2016 (the “By-Laws”) and the Fifth Amended and 

Restated Articles of Incorporation of Delaire Country Club, Inc. (the “Articles”), and is controlled 

by the Board of Governors.  A copy of the By-Laws is attached at Exhibit “1.”   

3. The Club is a mandatory membership community, meaning that if you own real 

property within the Delaire community, you must belong to the Club and pay all dues and 

assessments. 

Delaire’s Grievance Process 

4. Article XIV of the By-Laws sets forth the disciplinary procedures that Defendant is 

able to utilize against its members, including Plaintiff. 

5. Specifically, an aggrieved member can submit a written complaint to the Club’s 

grievance committee (the “Grievance Committee”) identifying the alleged “misconduct,” despite 

there being no definition of misconduct and the Grievance Committee not maintaining prior 

instances of misconduct to ensure consistent rulings. 

6. Historically, the Club has taken the official position that the Grievance Committee 

“only has jurisdiction over disputes between members that occur on Club or POA property or at 

events outside the confines of Delaire that are sponsored by the Club.” 

7. In the event the Grievance Committee determines that the facts alleged in the 

complaint are sufficient, a hearing is held before a quorum of the Grievance Committee. 

8. According to Article XIV, the grievance hearing shall be conducted in a manner 

similar to an administrative hearing, which procedures are set forth in Chapter 120, Florida Statutes 

(Administrative Procedures Act). 
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9. Section 617.0206, Florida Statutes, requires that the bylaws of any not-for-profit 

corporation, including Defendant’s By-Laws, may not contain any provision that is inconsistent 

with Florida law. 

10. Additionally, Fla. Stat., § 617.0607 provides that a member of a not-for-profit, 

including Plaintiff, may not be suspended unless “pursuant to a procedure that is fair and reasonable 

and is carried out in good faith.” 

The Grievance Process against Plaintiff 

11. Since January of 2015, Defendant’s Grievance Committee has set at least four (4) 

grievance complaints against Mr. Brecker for hearing, in retaliation for Mr. Brecker voicing his 

opinions about the Club’s flawed voting procedures and grievance procedures.  One of those 

grievances resulted in Mr. Brecker being suspended for four (4) weeks for telling another member 

in a private one-on-one email to “Buzz off.” 

12. On June 23, 2017, the Defendant’s President, Curtis J. Karpel, brought a grievance 

complaint (which was his second grievance complaint) against Plaintiff, for two reasons: 

(a) Plaintiff’s website titled “Delairegovernance.com,” which is an informative website about the 

current events at the Club, and Plaintiff’s opinions about certain positions taken by the Club; and 

(b) Plaintiff’s small claims lawsuit against the Club after the Club failed to comply with a statutory 

request for records (the “Brecker Grievance”).  See Brecker Grievance, attached hereto as 

Exhibit “2.” 

13. Despite its recent position that the Grievance Committee lacked jurisdiction to hear 

such a complaint like the Brecker Grievance, the Grievance Committee scheduled a grievance 

hearing for July 20, 2017. 
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14. This change of position is merely a pretext as the Club is desperate to have Plaintiff’s 

website removed as the Club is embarrassed by Plaintiff’s opinions on Defendant’s conduct and 

misconduct. 

15. On August 8, 2017, Defendant even brought a separate complaint against Plaintiff 

regarding Plaintiff’s website relating to the domain name (www.delairegovernance.com) via the 

World Intellectual Property Organization Arbitration and Mediation Center (WIPO), despite the fact 

that the name “Delaire” is not a registered mark and has no common law rights, and the word 

“governance” differentiates the domain names.1 

16. In advance of the Brecker Grievance hearing, on July 10, 2017, Plaintiff submitted a 

written response in opposition to the Brecker Grievance (the “Response to Brecker Grievance”).  

See Response to Brecker Grievance, attached hereto as Exhibit “3.” 

17. As set forth in the Response to Brecker Grievance, Plaintiff identified several 

deficiencies with the Brecker Grievance, including the following: 

a. The Grievance Committee lacked jurisdiction to hear the Brecker 
Grievance; 

 
b. The Brecker Grievance is based upon an inapplicable standard; and 

 
c. There was a violation of Plaintiff’s due process rights, including but 

not limited to, Plaintiff’s right to counsel, right to record the grievance, right to 
cross-examine witnesses, right to free speech, and right to access to the courts.  

 
18. Over Plaintiff’s objections, the Brecker Grievance hearing commenced as scheduled. 

19. During the Brecker Grievance hearing, the Grievance Committee refused to allow 

the proceeding to be recorded to ensure that the hearing was conducted in a fair and reasonable 

matter, and was carried out in good faith, as mandated by Fla Stat., § 617.0607. 

                                                           
1 A written response to the WIPO Complaint has been filed and Plaintiff expects to prevail in that 
action based upon numerous prior precedents. 
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20. Additionally, in derogation of Chapter 120, Florida Statutes, Plaintiff was denied the 

right to have his attorney defend him or have his attorney cross-examine the accuser, Curtis Karpel, 

who is an attorney. 

21. Moreover, during the grievance hearing, one of the Grievance Committee members, 

Wayne Feinberg, consistently interrupted Mr. Brecker, and disrupted the proceeding by leaving the 

hearing without requesting a break. 

22. Further still, and most egregious, during the grievance hearing, one of the Grievance 

Committee members, Donald Snyder, called Plaintiff an “asshole.” 

23. Despite all of the aforementioned deficiencies, on July 26, 2017, the Grievance 

Committee recommended a full one-year suspension against Plaintiff, which is the maximum 

penalty Plaintiff can levy, and which based upon information and belief has never been levied 

previously. 

24. In accordance with Article XIV of the By-Laws, on July 27, 2017, Plaintiff timely 

filed a notice of appeal to the Defendant’s Board of Governors, which is chaired by the complainant 

to the Brecker Grievance, Curtis J. Karpel. 

25. On August 28, 2017, Defendant’s Board of Governors held the appeal hearing (the 

“Appeal Hearing”). 

26. In advance of the Appeal Hearing, Plaintiff submitted a written response in 

opposition to the Grievance Committee’s recommendation for a full one-year suspension (the 

“Appellate Argument”).  See Appellate Argument, attached hereto as Exhibit “4” (without 

Exhibit “A,” as this exhibit is attached as Exhibit “3”). 

27. Despite the aforementioned deficiencies identified in the Appellate Argument, 

Defendant affirmed the one-year suspension of all membership privileges against Plaintiff, which 
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went into effect on September 13, 2017. 

Selective Enforcement by Defendant against Plaintiff 

28. Despite the Club’s propensity to hear any grievance complaint against Mr. Brecker, 

regardless of its merits or jurisdictional boundaries, the Club has refused to bring similar charges 

against other members at the request of Mr. Brecker for the same or lesser conduct. 

29. For example, the Club refused Plaintiff’s grievance complaint against Mr. Snyder for 

calling him an “asshole” at the Brecker Grievance hearing in which Mr. Snyder was sitting in his 

capacity as one of the members of the Grievance Committee. 

30. Another example of selective enforcement is the Club’s decision not to bring a 

grievance charge against Harvey Erdle, another member of Delaire Country Club.   

31. Mr. Erdle had previously stirred up controversy within the community by creating a 

phony e-mail address called “Delaire Conscious.” 

32. Mr. Erdle has utilized this address to send e-mail blasts to members of the community 

committing character assassinations against other members. 

33. The Grievance Committee, however, did not file a grievance complaint against Mr. 

Erdle for such conduct because, according to the Club, a grievance hearing would not be “for the 

good of the Club.”2 

34. As another example, on or about April 7, 2016, Mr. Brecker became engaged in an 

e-mail exchange with Club member Marcia Castleman.   

                                                           
2 It is worth noting that the Club did bring a grievance against Mr. Erdle for separate conduct directed 
towards Mr. Brecker.  The grievance complaint was based on a mass e-mail from Mr. Erdle directed 
towards Mr. Brecker whereby Mr. Erdle stated that Mr. Brecker should, in essence, crawl in a hole 
and die.  Mr. Erdle received a mere two (2) week suspension for his conduct and was allowed to 
choose his time to serve his suspension.  Erdle was not even required to come to the hearing 
personally, and instead attended via telephone. 
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35. In response to an e-mail Mr. Brecker sent, Mrs. Castleman responded by informing 

Mr. Brecker – and all other members – that Mr. Brecker’s letter to the members was “rubbish.”   

36. Mr. Brecker responded to Mrs. Castleman informing her that he would be happy to 

remove her from his e-mails, but disputed Mrs. Castleman’s reference that his letter was “rubbish.”   

37. Mrs. Castleman responded by referring to Mr. Brecker as a “Blowhard.”   

38. As a result, Mr. Brecker, relying on the Club’s previous decision to suspend Mr. 

Brecker as a result of him telling Ms. Zuchovicki to “Buzz Off,” initiated a grievance complaint 

against Mrs. Castleman. 

39. On April 18, 2016, the Grievance Committee, after reviewing the grievance 

complaint brought by Mr. Brecker, determined that the conduct complained of did not rise to the 

level of a grievance.  Specifically, the Grievance Committee stated as follows: 

It is the position of the Committee, based on a review of Webster’s 
dictionary, that the words “rubbish” and “blowhard” were neither profane 
nor abusive.  Mrs. Castleman’s use of those words does not support the 
issuance of a grievance.    

 
40. Based on the foregoing, the Club has selectively, arbitrarily, and in bad faith enforced 

the provisions of the Bylaws against Mr. Brecker by suspending Mr. Brecker for certain conduct, 

but refusing to do the same against other members.   

41. Additionally, the Club has selectively, arbitrarily, and in bad faith held Mr. Brecker 

to a different standard than other members. 

Argument and Citations of Authority 

 The issuance of a temporary injunction requires: (1) a substantial likelihood of success on 

the merits; (2) irreparable harm; (3) that the threatened injury to the plaintiff outweighs the harm to 

the defendant; and (4) that granting the injunction will not offend the public interest.  Supinski v. 



Manfred Brecker v. Del-Aire Country Club, Inc. 
Plaintiff’s Verified Motion for Temporary Injunction 
 
 

8 

Omni Healthcare, PA, 853 So. 2d 526, 530 (Fla. 5th DCA 2000); Net First Nat’l Bank v. First 

Telebanc Corp., 834 So. 2d 944 (Fla. 4th DCA 2003).  Because Plaintiff has met these factors, he 

is entitled to the relief sought. 

A. A Substantial Likelihood of Success on the Merits 

 The Club is a not-for-profit corporation; thus, is subject to Chapter 617, Florida Statutes.  

Pursuant to Fla. Stat., § 617.0607: 

[a] member of a corporation may not be expelled or suspended, and a 
membership in the corporation may not be terminated or suspended, except 
pursuant to a procedure that is fair and reasonable and is carried out in 
good faith.    

 
Fla. Stat., § 617.0607(1) (emphasis added).  Additionally, in McCune v. Wilson, 237 So. 2d 169, 173 

(Fla. 1970), Florida’s highest Court held that “a private organization ... may not expel or discipline 

a member adversely affecting substantial property, contract or other economic rights, except as a 

result of fair proceedings which may be provided for in organization by-laws, carried forward in an 

atmosphere of good faith and fair play.”  Accordingly, since at least 1970, Florida has adhered to a 

policy which allowed judicial intervention when a not-for-profit corporation suspends or expels a 

member.   

 In the case at bar, as set forth in detail above, the manner in which the Club has handled Mr. 

Brecker has been anything but fair, reasonable, or in good faith.  For starters, the Club initiated the 

Brecker Grievance against Mr. Brecker as a retaliatory measure in response to Mr. Brecker voicing 

his concerns over the Club’s flawed voting and grievance procedures.  It is ridiculous that the Club 

can have the power to suspend one’s right to have an opinion that is inconsistent with the Board of 

Governors.  The Club is attempting to “silence” any dissenters by threatening to suspend them from 

utilizing the amenities offered to Delaire members.  Delaire is attempting to justify its improper 
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conduct by claiming that Mr. Brecker’s website is bad for the Delaire community.  However, in 

reality, Mr. Brecker is making his opinions with the hope that the Club makes changes so that 

Delaire can thrive.  Indeed, Mr. Brecker has a vested interest in having a well-run and harmonious 

community to increase all property values, including his own.   

 As seen from the Complaint, the Brecker Grievance was not something that the Club even 

had jurisdiction to hear.  The Complaint shows that the Grievance Committee has taken the official 

position that “only has jurisdiction over disputes between members that occur on Club or POA 

property or at events outside the confines of Delaire that are sponsored by the Club.”   Additionally, 

the Brecker Grievance is based upon a standard that is non-existent in the Club’s By-laws.  As seen 

from the Brecker Grievance, the President states that Mr. Brecker’s actions are “injurious to the 

peace, tranquility, common welfare, and congenial social relationships between the Club and its 

membership.”  Notably, however, no such provision or standard exists in the Bylaws.  The only 

conduct in the Bylaws which gives rise to a grievance is “misconduct.”  The words “peace,” 

“tranquility,” “common welfare,” and “congenial social relationships” do not show up anywhere in 

the governing documents.  Thus, it would be unfair, unreasonable, and in bad faith for the Grievance 

Committee to find Mr. Brecker in violation of the Bylaws because he purportedly injured the “peace, 

tranquility, common welfare, and congenial social relationships between the Club and its members” 

by: (1) creating a website which some members of the Club do not like; and/or (2) filing a small 

claims lawsuit against Delaire as a result of Delaire refusing to provide Mr. Brecker with his 

statutory right to certain corporate documents. 

In support of his position, Mr. Karpel relies primarily on the case of Barfield v. Florida Yacht 

Club, 106 So. 2d 207 (Fla. 1st DCA 1958).  According to Mr. Karpel, the Barfield case “stands for 

the proposition that courts leave to the members of a private social club, like Delaire, the right to 
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determine if a member’s action has been such that in the club’s opinion, such action has interfered 

with the ‘pleasant, friendly and congenial’ social relationship between the members.”  Mr. Karpel’s 

analysis of the Barfield case is flawed for several reasons, including the following: 

Barfield was decided in 1958.  In 1958, Chapter 617, Florida was much different than it is 

today.  Most notably, in 2009, Chapter 617 was amended to include Fla. Stat., § 617.0607 which 

provides that a member may not be suspended “except pursuant to a procedure that is fair and 

reasonable and is carried out in good faith.”  A member’s right to a procedure that is fair, reasonable 

and carried out in good faith did not exist previously; thus, it did not exist at the time Barfield was 

decided.  If it did, the Barfield court would have reached a different conclusion.   

More so to the point, the facts of Barfield are distinguishable from the underlying dispute.  

In Barfield, the member was expelled from the club because he had filed a lawsuit against the club 

for an amount that exceeded the club’s insurance coverage.  Here, Mr. Brecker is being threatened 

with suspension because he chose to exercise his right to free speech via his website, and because 

he filed a small claims action against Delaire.  It would not be fair, reasonable, or in good faith for 

Mr. Brecker to be suspended for his actions. 

Further still, in Barfield, the membership at issue was not tied to property ownership, nor 

was the membership a mandatory membership.  Mr. Brecker, on the other hand, has no choice but 

to be a member of Delaire by virtue of his ownership of his residence.  This is an important 

distinction because, unlike in Barfield, Mr. Brecker is faced with the likelihood that he could be 

suspended from a private social club (Delaire) that he is forced to pay membership dues to because 

of his ownership of his residence.  Moreover, the member in Barfield was being expelled from a 

country club that had no impact on his residence and/or enjoyment of his residence.  And, notably, 

because the member in Barfield was being expelled (rather than suspended), he no longer had to pay 
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membership dues.  On the other hand, Mr. Brecker is now suspended from Delaire, but continues to 

have to pay membership dues.  If Delaire wanted to simply expel Mr. Brecker from the Club, return 

Mr. Brecker’s capital contribution, and allow him to stop paying membership dues, that would 

certainly be welcomed by Mr. Brecker.   

The most glaring difference between Barfield and the Brecker Grievance, however, has to 

do with the actual language in the governing documents at issue.  In Barfield, the club’s bylaws 

expressly stated that a member could be expelled for any conduct that “is likely to endanger the 

welfare, interest or character of the club.”  Further still, the Barfield court focused on the conduct at 

issue affecting the “pleasant, friendly and congenial social relationship and association between the 

members.”  Notably, Delaire’s Bylaws make absolutely no mention of any of the foregoing 

language.  There is nothing in Delaire’s Bylaws (unlike the bylaws at issue in Barfield) that mention 

the phrases “endanger the welfare, interest or character of the club,” or “pleasant, friendly, and 

congenial social relationship and association between the members.”  Essentially, the Club is trying 

to take the Barfield case, which examines materially different bylaws, and make the argument that 

the same standard should apply here.  To apply this inapplicable standard to Mr. Brecker would, 

without a doubt, constitute a procedure that is unfair, unreasonable, and not carried out in good faith. 

 Regarding the second part of the Brecker Grievance, that is, to justify a suspension merely 

because a member brings a lawsuit against the Club, regardless of its merits, is even more ludicrous.  

In this instance, Mr. Brecker brought a small claims action on a pro se basis, simply to recover the 

$3,500.00 in attorney’s fees and costs he expended on his attorney to compel the Club to turn over 

records that the Club was required to provide to Mr. Brecker per Statute.  Prior to engaging his 

counsel, Mr. Brecker made the request to the Club himself, and the Club refused to comply in 

violation of Fla. Stat., § 617.1602.   
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 Based on the foregoing, there is a substantial likelihood that Mr. Brecker will prevail on the 

merits as it relates to Mr. Brecker being able to show that the Club either: (1) suspended Mr. Brecker 

pursuant to a procedure that was not fair and reasonable or carried out in good faith in violation of 

Fla. Stat., § 617.0607; or (2) violated Mr. Brecker’s due process rights in the manner in which it has 

conducted its grievance hearings and the entire grievance process against Mr. Brecker during the 

pendency of this action.   

B. Irreparable Harm 

Unless this Motion is granted, Mr. Brecker will continue to incur serious and irreparable 

harm to his reputation in the community.  “[A]n injury is irreparable where the damage is estimable 

only by conjecture, and not by an accurate standard.”  Sun Elastic Corp. v. O.B. Indus., 603 So. 2d 

516, 517 n. 3 (Fla. 3d DCA 1992).  On the other hand, the mere loss of income does not constitute 

irreparable harm.  Dania Jai Alai Int’l, Inc. v. Murua, 375 So. 2d 57, 58 (Fla. 4th DCA 1979).  

Undoubtedly, the suspension of Mr. Brecker’s membership rights is tantamount to irreparable harm.  

Additionally, Mr. Brecker has been ostracized by other Club members as a result of the Club’s 

actions against him as he is no longer welcome to socialize with nearly every member of the Club.  

If injunctive relief is not granted, Mr. Brecker will continue to suffer damages that are incapable of 

being measured solely in terms of monetary damages, as it will be impossible to calculate the 

injurious effects of the Club’s conduct. 

C. Balancing of Harm 

The injury to Mr. Brecker objectively outweighs the harm to the Club if injunctive relief is 

not granted.  The injury to Mr. Brecker if injunctive relief is not granted is significant.  Mr. Brecker 

has lost his membership status for a period of time, and continues to be considered an outcast in the 

community.  On the other hand, the potential harm to the Club is non-existent.   
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D. Public Interest 

The granting of this Motion will have no impact on, nor will it offend the public interest.   

Conclusion 

 For the foregoing reasons, Mr. Brecker’s Motion for Temporary Injunction must be granted 

as he has shown: (1) a substantial likelihood of success on the merits; (2) that he will suffer 

irreparable harm if relief is not granted; (3) that the balancing of harms weighs in his favor; and 

(4) the granting of this Motion will not offend the public interest. 

WHEREFORE, Plaintiffs respectfully request this Court to grant a temporary injunction 

commanding that the Club: (1) abate Mr. Brecker’s suspension pending the outcome of this 

litigation; (2) avoid the initiation of any further grievance proceedings against Mr. Brecker during 

the pendency of this matter; and (3) for such other and further relief as this Court deems just and 

proper.   

 Dated this 14th day of September, 2017. 

Respectfully submitted, 

PADULA BENNARDO LEVINE, LLP 
Attorneys for Plaintiff 
3837 NW Boca Raton Boulevard, Suite 200 
Boca Raton, Florida 33431 
Telephone No. 561.544.8900 
Facsimile No. 561.544.8999 

 
By:   /s/ Stephen J. Padula    

STEPHEN J. PADULA 
Florida Bar No. 182362 
Email: SJP@PBL-Law.com 
JOSHUA S. WIDLANSKY 
Florida Bar No. 45197 
Email:  JSW@PBL-Law.com 

 
  





 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT “1” 
 
 
 
 
 
 
 
 
 
 
 
 
 



                                                        - - - i - - -                2016_bylaws_revisions_TOC_20160417.doc 
 

RESTATED BY-LAWS 

DELAIRE COUNTRY CLUB, INC. 

A NOT-FOR-PROFIT FLORIDA CORPORATION 

(Revised April 17, 2016) 

 

                                          PAGE 

 

ARTICLE I   PURPOSE OF CORPORATION     1 

 

ARTICLE II   CLUB LOGO       1 

 

ARTICLE III  MEMBERS MEETING      1 

Section 1   Annual Meeting        1 

Section 2   Date and Place of Annual Meeting      1 

Section 3   Special Meetings        1 

Section 4   Notices         1 

Section 5   Quorum         1 

Section 6   Voting Percentage        2 

Section 7   Inspectors of Election       2 

Section 8   Voting Procedures        2 

 

ARTICLE IV  BOARD OF GOVERNORS & NOMINATING COMMITTEE  3 

Section 1   Board of Governors       3 

Section 2   Nominating Committee      4 

Section 3   Elections        6 

Section 4   Filling of Vacancies        6 

 

ARTICLE V   MEETINGS OF BOARD OF GOVERNORS   7 

Section 1   Annual Meeting       7 

Section 2   Duties at Annual Meeting       7 

Section 3   Quorum         7 

Section 4   Attendance        7 

Section 5   Special Meetings       7 

Section 6  Parliamentary Procedure       7 

Section 7  Reporting to Members      7 

 

ARTICLE VI  POWERS OF BOARD OF GOVERNORS    8 

Section 1   Management of the Club       8 

Section 2   Duties and Powers        8 

Section 3   Issuance of Membership Bonds and Certificates   9 

Section 4   Compensation        9 

Section 5   Interpretation of By-Laws       9 

Section 6   Action without Meetings       9 

 

 

 



                                                        - - - ii - - -                2016_bylaws_revisions_TOC_20160417.doc 
 

ARTICLE VII  OFFICERS         9 

 

ARTICLE VIII  DUTIES OF OFFICERS       9 

Section 1   President         9 

Section 2   First Vice President        10 

Section 3   Second Vice President       10 

Section 4   Secretary         10 

Section 5   Treasurer         10 

Section 6   Other Officers        10 

Section 7   Duties of Officers        10 

Section 8   Removal from Office       11 

 

ARTICLE IX COMMITTEES         11 

Section 1   Standing Committees       11 

Section 2   Ad Hoc Committees        13 

 

ARTICLE X MEMBERSHIPS         13 

Section 1   Memberships in General:  Resident and Non Resident   13 

Section 2   Membership Applications      13 

Section 3   Membership Classifications      14 

Section 4   Rights of Family Members and Renters    15 

  

ARTICLE XI TRANSFER, RESIGNATION, TERMINATION AND  

REDEMPTION OF MEMBERSHIPS       16 

Section 1   General Rules       16 

Section 2   Resignation and Redemption      16 

Section 3   Termination and Redemption of Non-Resident Membership 17 

Section 4   Death of a Resident Member     18 

Section 5   Death of a Non-Resident Equity Voting Member   19 

 

ARTICLE XII DUES AND ASSESSMENTS       19 

Section 1   Annual Dues         19 

Section 2   Fees and Assessments       19 

Section 3   Payment Plans       19 

Section 4   Associate Members       20 

Section 5   New Members       20 

Section 6   Non-Resident Members      20 

 

ARTICLE XIII DELINQUENCIES        20 

Section 1  Statement        20 

Section 2   Delinquencies        20 

Section 3   Suspension        21 

Section 4   Liens         21 

 

 



                                                        - - - iii - - -                2016_bylaws_revisions_TOC_20160417.doc 
 

ARTICLE XIV DISCIPLINE         22 

Section 1   Complaints by a Member, Standing Committee or Club Employee 22 

Section 2  Disciplinary Action       23 

Section 3   Suspension         23 

Section 4   Expulsion         24 

Section 5  Appeal to the Board of Governors     24 

 

ARTICLE XV AMENDMENTS        24 

 

ARTICLE XVI  CHECKS AND DEPOSITS      24 

Section 1   Checks, Drafts, etc.        24 

Section 2   Deposits         25 

 

ARTICLE XVII  MISCELLANEOUS       25 

Section 1   Dues          25 

Section 2   Fiscal Year         25 

Section 3   Assessments         25 

Section 4   Conflict between By-Laws and Articles of Incorporation  25 

Section 5  Construction and Design      25 

Section 6  Litigation        25 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



                                              Page 1 of 25                2016_bylaws_revisions_20160417.doc 

RE-STATED BY-LAWS 

DELAIRE COUNTRY CLUB, INC. 

(Revised April 17, 2016) 

 

ARTICLE I 

Purpose of Corporation 

The nature and purpose of the Corporation (hereinafter referred to as “Club”) is to own and 

operate a private country club for the recreation, pleasure, and benefit of its members. 

 

ARTICLE II 

Club Logo 

The logo of the Club shall be of a style and design to be approved by the Board of Governors. 

 

ARTICLE III 

Members Meeting 

 

1. Annual Meeting 

An Annual Meeting of the members of the Club shall be held for the purpose of receiving written 

reports of officers and others; and for such business as may properly be brought before the 

meeting. 

 

2. Date and Place of Annual Meeting 

The Annual Meeting of the members shall be held on a Sunday during the month of March. The 

meeting shall be called to order at 12 Noon local time at the Clubhouse, and shall be immediately 

adjourned for the purpose of counting the ballots cast by the members for any and all matters on 

which they have voted. The Annual Meeting shall be re-convened at 3:00 p.m. for the carrying 

out of all business matters and the report of the results of the balloting. 

 

3. Special Meetings 

Special meetings of the members may be called by the President, a majority of the members of 

the Board of Governors, or upon the written request of fifteen percent (15%) or more of the 

members then entitled to vote which written request must state sole purpose or purposes of the 

Special Meeting. Such request shall be submitted to the President and the President shall call a 

Special Meeting within thirty (30) days of the date of receipt. Notices of any Special Meeting 

called by the President or by a majority of the members of the Board of Governors must contain 

a statement of the purpose or purposes for which such Special Meeting is called, and no other 

business may be transacted at that meeting.  

 

4. Notices 

The Secretary shall give not less than ten (10) days prior notice, by mail, pre-paid, to all 

members of the Club, stating the time, place, and purpose of any members meeting. Notice of 

any such meeting shall be posted on the official bulletin board of the Clubhouse on the date of its 

mailing to the members.  Notices given by mail to a member shall be addressed to the member at 

the address of the member as shown in the official records of the Club on the date of the mailing. 

 

5. Quorum 

The presence, either in person or by proxy, of fifty percent (50%) of the members then entitled to 

vote shall constitute a quorum at any meeting of the members. 

 



                                              Page 2 of 25                2016_bylaws_revisions_20160417.doc 

6. Voting Percentage 

Except for the election of members of the Board of Governors and members of the Nominating 

Committee and except when it would be in conflict with any other section of these By-Laws or 

the Articles of Incorporation of Delaire Country Club, Inc. that require a greater percentage, a 

majority of the votes cast at a duly constituted meeting is necessary for undertaking any action. 

 

7. Inspectors of Election 

In advance of any meeting of the members, the Board of Governors may appoint any persons, 

other than nominees for office or their spouses, as inspectors of election to act at such meeting or 

any adjournment thereof. The number of inspectors shall be not less than 3 voting members in 

good standing.  If inspectors of election are not so appointed, the President may make such 

Appointment at the meeting. In case any person appointed as inspector fails to appear or fails or 

refuses to act, the vacancy may be filled by appointment by the Board of Governors in advance 

of the meeting or at the meeting by the President. The duties of such inspectors shall include: 

determining the existence of a quorum; receiving votes, ballots or consents; and counting and 

tabulating all votes or consents. 

 

8. Voting Procedures 

A. All voting in elections or involving amendments and other major actions as defined in the 

Articles of Incorporation shall be by secret ballot.  

 

B. Accompanying the ballot shall be an outer envelope addressed to the member and a smaller 

inner envelope in which the ballot shall be placed. No ballot shall provide a space for the 

signature of or any other means of identifying the member. The exterior of the outer envelope 

shall indicate the name of the member and the membership number, and shall contain a signature 

space for the member. Once the ballot is filled out, the member shall place the completed ballot 

in the inner smaller envelope and seal the envelope. The inner envelope shall be placed within 

the outer larger envelope, and the outer envelope shall then be sealed. Each inner envelope shall 

contain only one ballot, but if a member is entitled to cast more than one ballot, the separate 

inner envelopes required may be enclosed within a single outer envelope. The member shall sign 

the exterior of the outer envelope in the space provided. The envelope shall either be mailed or 

hand delivered to the Club. Envelopes containing ballots received by the Club shall be retained 

and collected by the Club and shall not be opened except in the manner and at the time provided 

herein. 

 

C.  Any envelopes containing ballots shall be collected by the Club and shall be transported to 

the location of the duly called meeting of the members. The Club shall have available at the 

meeting additional blank ballots for distribution to the eligible members who have not cast their 

votes. Each ballot distributed at the meeting shall be placed in an inner and outer envelope in the 

manner described herein. Each envelope and ballot shall be handled in the following manner: As 

the first order of business ballots not yet cast shall be collected. The ballots and envelopes shall 

then be handled as stated below by the Inspectors of Elections. The business of the meeting may 

continue during this process. The signature and membership identification on the outer envelope 

shall be checked against a list of qualified members unless previously validated in advance of the 

meeting. Any exterior envelope not signed by the eligible member shall be marked 

“Disregarded” or with words of similar import, and any ballots contained therein shall not be 

counted. The members shall be checked off on the list as having voted then, all inner envelopes 

shall be first removed from the outer envelopes and shall be placed in a receptacle. Upon the 

commencement of the opening of the outer envelopes the voting shall be closed and no more 

ballots shall be accepted. The inner envelopes shall then be opened and the ballots shall be 
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removed and counted. Any inner envelope containing more than one ballot shall be marked 

“Disregarding”, or with words of similar import and any ballots contained therein shall not be 

counted. All envelopes and ballots, whether disregarded or not shall be retained with the official 

records of the Club. 

 

D. The properly signed Ballot envelopes received shall constitute the presence of such members 

in establishing a quorum. 

 

ARTICLE IV 

Board of Governors and Nominating Committee 

 

1. Board of Governors 

 

A. Number and Qualifications 

 

1. The Board of Governors shall consist of nine (9) individuals who shall be Full 

Privilege Equity Golf Members of the Club in good standing, each of whom shall serve 

for a term of three (3) years.  

 

2. The immediate two past Presidents of the Club shall serve as ex-officio members, 

without vote.  Ex-officio members shall not count toward a quorum of the Board of 

Governors. In addition, the current president of the Property Owners’ Association or its 

designee shall be invited to attend ex-officio all meetings of the Board of Governors. 

 

3. The membership at the Annual Meeting of the Members shall vote to elect the 

members of the Board of Governors from the candidates nominated or self-nominated 

pursuant to Section (1)(B)(7) below. The terms of the Board of Governors shall 

commence at the meeting at which their election is confirmed and shall continue until the 

Annual Meeting of the members at which time the term for which they were elected 

expires.  

 

4. It is intended that three (3) members be elected each year to serve a term of three (3) 

years. In addition, there shall also be elected members to fill any additional vacancies that 

may have occurred during the previous year. 

 

5. Members of the Board of Governors may serve for no more than two (2) consecutive three (3) 

year terms excluding any unexpired term to which they may have been previously appointed. 

 

6. A member of the Club, otherwise qualified under these By-Laws to serve on the Board of 

Governors, must apply to, and be interviewed by the Nominating Committee, as a condition 

precedent to such nomination. 

 

B. Nominations 

 

1. All nominees must have served one (1) full year term on two (2) committees prior to 

the year in which they apply for nomination. Serving on the Property Owners’ 

Association Board for a full year qualifies for one (1) of the two (2) committee 

requirements. The two (2) years of service must be in different years. 
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2. Applications for the Board of Governors shall be submitted no later than one-hundred-

fifty (150) days in advance of the Annual Meeting of the members, and interviews must 

be completed no later than ninety (90) days in advance of the Annual Meeting of the 

members. 

 

3. The Nominating Committee shall nominate annually up to five (5) candidates for the 

three (3) openings on the Board of Governors. If there are additional vacancies, the 

Nominating Committee shall nominate up to two (2) candidates for each additional 

vacancy.  The Nominating Committee may adopt ad hoc rules not inconsistent with these 

By-Laws for the conduct of its business. 

 

4. The Nominating Committee’s selections shall be filed with the Secretary of the Club 

no later than sixty-five (65) days in advance of the Annual Meeting of the members each 

year. 

 

5. Selections by the Nominating Committee must obtain at least four (4) votes of the 

Committee.  

 

6. The Secretary of the Club shall post the names of the candidates for the Board of 

Governors at least forty-five (45) days prior to the Annual Meeting of the members.  A 

ballot containing this information shall also be sent to the entire voting membership.  

 

7. A member of the Club otherwise qualified under these By-Laws to serve on the Board 

of Governors, who has not been nominated for the Board of Governors, may be placed on 

the ballot, by submitting a letter to the Secretary of the Club at least sixty (60) days prior 

to the Annual Meeting of the members. 

 

8. If any member of the Board of Governors shall list or advertise for sale, or enter into a 

contract to sell, such member’s home in the Delaire Country Club community, such 

member shall automatically and conclusively be deemed to have resigned from the Board 

of Governors, unless such member notifies the Secretary of the Club in writing, with a 

copy to the General Manager of the Club, of such member’s intent to purchase another 

home within the Delaire Country Club community or become a non-resident Full 

Privilege Equity Golf Member. If the member has a spouse living in the home so listed or 

under contract, the spouse must sign such notice of intent also. Further, in the absence of 

any such notice of intent, any such member shall submit a written resignation to the 

Secretary of the Club at the request of the President. 

 

2. Nominating Committee 

 

A. Number and Qualifications 

 

1. The Nominating Committee shall consist of seven (7) individuals who shall be Full 

Privilege Equity Golf Members in good standing, two (2) of whom must be members of 

the Board of Governors. 

 

2. All nominees must have served one (1) full year term on two (2) committees prior to 

the year in which they apply for nomination. Serving on the Property Owners’ 

Association Board for a full year qualifies for one (1) of the two (2) committee 

requirements. The two (2) years of service must be in different years. 
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3. The President of the Club, no later than forty-five (45) days after the new officers are 

elected, shall present to the Secretary of the Club, the names of two (2) Board members 

or past Club Presidents whom he/she has selected, with the approval of the Board of 

Governors, to serve as members of the Nominating Committee for that year. 

 

4. The membership at the Annual Meeting of the members shall vote to elect the 

members of the Nominating Committee from the candidates nominated or self-nominated 

pursuant to Section (2)(B)(6) below. The terms of the Nominating Committee shall 

commence at the meeting at which their election is confirmed and shall continue until the 

Annual Meeting of the members at which time the term for which they were elected 

expires.  

 

5. No person who is a member of the Nominating Committee, or his or her spouse, shall 

be eligible to be nominated as a candidate for the Board of Governors nor as a member of 

the Nominating Committee for the following year. 

 

6. Members of the Nominating Committee shall serve for a term of one (1) year or until 

their successors are elected. 

 

7. Within two (2) weeks after the two (2) Board members have been appointed to the 

Committee by the Board of Governors, the Nominating Committee shall meet and elect 

its own Chairman, and within one (1) week, thereafter, report their selection to the 

Secretary of the Club. If the Committee fails to elect a Chairman, the President of the 

Club shall appoint one from among the members of the Committee. 

 

8. A member of the Club, otherwise qualified under these By-Laws to serve on the 

Nominating Committee, must apply to, and be interviewed by the Nominating 

Committee, as a condition precedent to such nomination. 

 

B. Nomination 

 

1. Applications for the Nominating Committee shall be submitted no later than one-

hundred-fifty (150) days in advance of the Annual Meeting of the members, and 

interviews must be completed no later than ninety (90) days in advance of the Annual 

Meeting of the members. 

 

2. The Nominating Committee shall nominate annually up to eight (8) candidates who are 

not on the Board of Governors or the Nominating Committee for the five (5) openings on 

the Nominating Committee for the following year. The Nominating Committee may 

adopt ad hoc rules not inconsistent with these By-Laws for the conduct of its business. 

 

3. The Nominating Committee’s selections shall be filed with the Secretary of the Club 

no later than sixty-five (65) days in advance of the Annual Meeting of the members each 

year. 

 

4. Selections by the Nominating Committee must obtain at least four (4) votes of the 

Committee. 
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5. The Secretary of the Club shall post the names of the candidates for the Nominating 

Committee at least forty-five (45) days prior to the Annual Meeting of the members.  A 

ballot containing this information shall also be sent to the entire voting membership. 

 

6. A member of the Club, otherwise qualified under these By-Laws to serve on the 

Nominating Committee, who has not been nominated for the Nominating Committee, 

may be placed on the ballot, by submitting a letter to the Secretary of the Club at least 

sixty (60) days prior to the Annual Meeting of the members. 

 

3. Elections 

 

A. There shall be no cumulative voting and no pre-emptive rights. 

 

B. Voting shall be by secret Ballot. 

 

C. Members of the Board of Governors shall be elected for a term of three (3) years. If it is 

required that, due to vacancies existing or created on the Board, some members must be elected 

for less than three (3) years, then the Nominating Committee will so indicate on their 

nominations. 

 

D. The Secretary of the Club shall prepare a Ballot for the election of the members of the Board 

of Governors and the members of the Nominating Committee, which shall include the names of 

all persons who have been properly nominated. The names of the nominees for the Board of 

Governors and of the nominees for the Nominating Committee shall be listed in an order 

determined by a blind draw.   

 

E. At the Annual Meeting of the members, those candidates shall be elected to fill the vacancies 

on the Board of Governors who receive the highest number of votes cast for the term specified 

by their nominations.  Election shall be by plurality, and shall be effective even if a quorum is 

not obtained at the Annual Meeting of the members. 

 

F. The membership at the Annual Meeting of the members shall elect by secret Ballot, from the 

candidates nominated for the Nominating Committee, five (5) members to serve on that 

Committee for the coming year.  

 

G. Any ballot, which does not cast a vote for each vacancy on the Board of Governors and for 

five nominees for the Nominating Committee, shall be void and shall not be tallied. 

 

4. Filling of Vacancies 

If there is any vacancy for any reason in the membership of the Board of Governors or the 

Nominating Committee, the President with the approval of the remaining Governors shall 

appoint a member to fill the vacancy until the next Annual Meeting of the members at which 

time a successor shall be elected for the remainder of the un-served term. Only persons who were 

eligible at the last annual election to be nominated and elected to the Board of Governors may be 

appointed to fill a vacancy on the Board.  Only persons who were eligible at the last annual 

election to be nominated and elected to the Nominating Committee may be appointed to fill a 

vacancy on the Nominating Committee. In the absence of any such eligible person, a person 

otherwise qualified may be appointed to fill a vacancy. 
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ARTICLE V 

Meetings of Board of Governors 

 

1. Annual Meeting 

Within three (3) days after the annual meeting of Club members, the Board of Governors shall 

hold its annual meeting to consider any matters as may be properly brought before the meeting. 

 

2. Duties at Annual Meeting 
The Board of Governors, at the annual meeting of the Board of Governors, and from time to time 

during the ensuing year, shall: 

 

A.  Fix the initiation fee and the issue price and terms for payment of the Club Membership 

Bond.   

 

B.  Establish a schedule of regular meetings limited to not more than one regular meeting per 

month from May to September. 

 

3. Quorum 
A majority of the Board of Governors at any meeting shall constitute a quorum for the 

transaction of business. 

 

4. Attendance 

 

A. Notwithstanding anything to the contrary, any or all Governors may participate in any regular 

or special meeting of the Board, or conduct any such meeting through the use of any means of 

communications by which all Governors participating may simultaneously hear each other 

during the meeting. A Governor participating in a meeting by this means is deemed to be present 

in person at the meeting. 

 

B. The Board shall have the power to remove any governor who shall fail to attend fifty percent 

(50%) of the regular Board meetings in any (1) fiscal year, or who shall have refused to accept 

the Chairmanship of the Committee to which he/she was designated by the President. 

 

5. Special Meetings 
Special meetings of the Board of Governors may be called at any time at any convenient place 

by the President (or any Vice President acting in the absence or disability of the President), or by 

any three (3) governors on at least three (3) days written notice, or may be held at any time and 

place without notice, by unanimous written consent of all of the governors, or by the presence of 

all governors of the Board at such meeting. 

 

6. Parliamentary Procedure 

The Annual Meeting of the members, and any special meetings and meetings of the Board of 

Governors shall be guided by Roberts Rules of Order. 

 

7. Reporting to Members 

The Board shall report to the members 10 days after a regular or special meeting has taken place 

on the description of any motion that was passed and the names of the board members who voted 

for, against, or abstained. 
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ARTICLE VI 

Powers of the Board of Governors 

 

1. Management of the Club 

The Board of Governors shall exercise all powers of the Club, and do all acts and things 

necessary to carry out the purposes of the Club. 

 

A. The Board of Governors shall have authority to retain a General Manager. As General 

Manager/Chief Operating Officer, the position requires management of all aspects of the 

functioning of Delaire Country Club. The General Manager shall implement club policies as 

defined by the Board of Governors, and shall:  supervise and direct work to all department heads; 

hire and terminate employees; prepare financial programs for approval of the Board of 

Governors; and attend all meetings of the Board of Governors as an Ex-Officio.  The General 

Manager will report to the President of the club and will consult with the Board of Governors. 

 

2. Duties and Powers 
The Board of Governors shall:  

 

A. Appoint committees and assign duties; 

 

B. Approve President’s nominees to fill vacancies on the Board of Governors for the balance of 

the unexpired term of the retiring governor; 

 

C. Adopt, alter, amend, or repeal Rules and Regulations governing the use of the Club and all its 

facilities by members and their guests; 

 

D. Determine an operating budget and amount of dues, fees and other charges which shall be 

approved and adopted before the beginning of the next fiscal year; 

 

E. Upon receipt of notice of any legal action involving the Club or its representatives, the 

President must immediately advise and consult the Chair of the Legal and By-Laws Committee 

prior to taking any action.  

 

F. Make expenditures in accordance with an operating budget; have the power to expend funds 

to the extent of the amount in the Club Treasury or owing to the Club; to make contracts, or 

create indebtedness; and to borrow money or incur indebtedness for the purposes of the Club, 

and to cause promissory notes, bonds, mortgages or other evidences of indebtedness to be 

executed and issued. 

 

G. Make expenditures for capital projects out of funds designated on the balance sheet as 

“Reserve for Capital Improvements and Debt Service” limited as follows: Subject to sub-

paragraph (1) below, not in excess of $50,000 for any single project and not in excess of 

$200,000 in the aggregate in any fiscal year for all projects unless either or both of such 

expenditures are approved by a written  consent executed by a majority of the members voting, 

or by resolution adopted at a meeting of the Club membership by a vote of the majority members 

voting, either in person or by mail ballot such meeting shall be duly called upon written notice, 

specifying the nature and amount of the proposed expenditure. 

1. Notwithstanding the foregoing, the Board of Governors may, in its discretion, enter 

into a program to redeem retired Non-Resident Bonds, on such terms and conditions the 
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Board deems to be in the best interests of the Club, and may fund such a program in 

whole or in part from the “Reserve for Capital Improvements and Debt Service”. 

 

H. All initiation fees received by the Club shall be assigned to and reserved for the “Reserve for 

Capital Improvements and Debt Service” and such reserved funds shall be reflected in an ASSET 

ACCOUNT on the Club’s Balance Sheet.  

 

3. Issuance of Membership Bonds and Certificates 

The Board of Governors shall have sole authority to issue, cancel, and transfer Club Membership 

Bonds and certificates and shall have such bonds and certificates prepared in form and content 

consistent with the provisions of the Articles of Incorporation and the By-Laws of the Club. 

 

4. Compensation 

No Governor shall receive a salary or any other compensation whatsoever, but shall be entitled to 

reimbursement for all expenses reasonably incurred in performing any duties pursuant to these 

By-Laws. 

 

5. Interpretation of By-Laws 

The Board of Governors shall have the corporate powers to generally do everything permitted for 

not-for-profit Corporations by law, by statute, by Charter, and by these By-Laws, and to 

determine the interpretation or construction of the By-Laws, or any parts thereof, which may be 

in conflict or of doubtful meaning, and their decision shall be final and conclusive. 

 

6. Action without Meetings 

Any action which may be taken by the Board of Governors may be taken without a meeting if 

consent in writing setting forth the action to be taken, signed by all the Governors, is filed in the 

minutes of the Board of Governors. Such consent shall have the effect of a unanimous vote. 

 

ARTICLE VII 

Officers 

 

Within three days of the annual meeting of the members the newly constituted Board of 

Governors shall meet to elect, from among their members, the Officers of the Club to serve for a 

term of one (1) year: a President, a First Vice President, a Second Vice President, a Treasurer, 

and a Secretary. All former Officers shall continue to serve in an official capacity until the above 

election takes place. No officer shall serve in the same capacity for more than three (3) 

consecutive one year terms. If there is more than one nominee for any office, the voting to elect 

said officer shall be by closed ballot. 

 

ARTICLE VIII 

Duties of Officers 

 

1. President 

The President shall preside at all Board meetings and the Annual Meeting and enforce 

observance of the provision of these By-Laws and all rules and regulations of the Club. The 

President may call special meetings of the Board of Governors; shall be an ex-officio member of 

all committees; and is empowered to execute all papers and documents requiring execution in the 

name of the Club. A President may serve only three (3) consecutive one year terms and can then 

serve again after a lapse of one (1) year. 

 



                                              Page 10 of 25                2016_bylaws_revisions_20160417.doc 

2. First Vice President 

In the absence or disability of the President, the First Vice President shall perform and carry out 

all of the duties and responsibilities of the President. The First Vice President shall assist the 

President in carrying out his duties and responsibilities and shall have such other duties as 

directed by the Board of Governors. In the event of the resignation or death of the President, the 

First Vice President shall assume the office of President. 

 

3. Second Vice President 

In the absence or disability of the President and/or First Vice President, the Second Vice 

President shall perform and carry out all the duties and responsibilities of the President and/or 

First Vice President, as the case may be. The Second Vice President shall assist the President and 

the First Vice President in carrying out their duties and responsibilities and shall have such other 

duties as directed by the Board of Governors. In the event of the resignation or death of the First 

Vice President, the Second Vice President shall assume the office of First Vice President. 

 

4. Secretary 

The Secretary shall keep records and minutes of all Board of Governors and membership 

meetings; and the Secretary shall be responsible for giving all required notices of such meetings. 

The Secretary shall have custody of the Seal of the Club; and all membership records shall be 

kept under his/her supervision. 

 

5. Treasurer 

The Treasurer shall be Chairman of the Finance Committee. He/she shall cause to be collected, 

held, and disbursed, under the direction of the Board of Governors, all monies of the Club; and it 

shall be his/her duty to collect monies due the Club from the issue of Club Membership Bonds, 

dues and charges from Club members, and all amounts due from others. He/she shall keep or 

cause to be kept regular books of account and all financial records of the Club, and shall have 

prepared for and submit to the Board of Governors any proposed budgets and financial 

statements, when and in the form requested by the Board of Governors. He/she shall deposit or 

cause to be deposited all monies of the Club in an account or accounts in the Club’s name, in a 

bank designated by the Board of Governors, and shall obtain a surety bond for faithful 

performance in the amount directed by the Board of Governors, such surety bond premium to be 

paid for by the Club. 

 

Any other person or persons having access to monies of the Club or its Bank Accounts shall be 

similarly bonded. 

 

6. Other Officers 

The Board of Governors may appoint additional Board officers from within the Board of 

Governors and assign their duties. 

 

7. Duties of Officers 

Any officer may be given additional assignments and duties by the Board of Governors. 

 

8. Removal from Office 

Any officer may be removed from office by a two-thirds (2/3) vote of the members of the Board 

of Governors. 
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ARTICLE IX 

Committees 

 

1. Standing Committees 

Each year the President, subject to the approval of the Board of Governors, shall designate one 

member of the Executive Committee and also the Chairman and members  of each of the 

following committees: Membership, Communications, Finance, House & Property, Golf, Tennis 

& Fitness, Green, Planning, Legal and By-Laws & Human Resources, and Food and Beverage & 

Entertainment.  If the Chair is not a Board Member, then the President shall appoint a Co-Chair 

from the Board.  No committee shall have more than one representative per membership number. 

Committee members serve at the discretion of the Board of Governors. All Committees shall act 

only as a committee and the individual members thereof shall have no power or authority. 

 

A. The Executive Committee shall consist of the President as Chairman, the Vice Presidents, the 

Secretary, the Treasurer, and in addition one (1) member of the Board of Governors. A quorum 

shall be a majority of the members of the Committee. Actions and resolutions shall require 

unanimous approval of the members present. The Executive Committee shall not be empowered 

to act in lieu of the Board of Governors unless an emergency exists and a quorum of the Board of 

Governors cannot be convened within twenty-four (24) hours. Executive Committee minutes 

shall be sent to the members of the Board of Governors within five business days of an 

Executive Committee meeting. A report to members shall be issued consistent with the policy of 

Board Meeting minutes. 

 

B. Each of the following Committees, subject to the approval of the Board of Governors shall 

formulate programs and submit them with recommendations to the Board of Governors for 

approval. The management of the Club shall have control of the execution of such programs and 

recommendations as are approved by the Board. The Committees shall act only as consultant and 

advisor to the General Manager. Notwithstanding anything to the contrary, no committee shall 

have the authority to provide direction to any Country Club employee. 

 

1. Membership Committee 

The Membership shall consist of not less than five (5) members or more than fifteen (15) 

members. It shall advise the Board of Governors on matters concerning membership. 

 

2. Communications Committee 
The Communications Committee shall consist of not less than five (5) members or more than 

fifteen (15) members. It shall advise the Board of Governors on matters concerning 

communications. 

 

3.  Finance Committee 

The Finance Committee shall consist of the Treasurer, one (1) other member of the Board of 

Governors, and not less than five (5) nor more than ten (10) members. Except as specifically 

defined herein, the Committee shall in general advise the Board of Governors on financial policy 

matters and budget, review the preparation of financial reports on the financial condition of the 

Club and the issuance to voting members of a condensed semi-annual operating statement. The 

account books and vouchers shall at all times be open to the inspection of any member of the 

Board of Governors. 
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4. House and Property Committee 

The House and Property Committee shall consist of not less than five (5) members, nor more 

than ten (10) members. It shall advise the Board of Governors on matters concerning the 

maintenance and repair of all physical plant facilities except the golf course. 

 

5. Golf Committee 

The Golf Committee shall consist of not less than seven (7) members, nor more than fifteen (15) 

members. It shall advise the Board of Governors on all matters concerning the golf program.  

 

6. Tennis & Fitness Committee 

The Tennis & Fitness Committee shall consist of not less than five (5) members, nor more than 

ten (10) members. The Committee shall advise the Board of Governors on all matters concerning 

the tennis and fitness program. 

 

7. Green Committee 

The Green Committee shall consist of not less than five (5) members, nor more than ten (10) 

members. The Green Committee shall advise the Board of Governors on matters concerning the 

maintenance of the golf course including but not limited to landscaping. 

 

8. Grievance Committee 

The Grievance Committee shall consist of nine (9) members. No member of the Board of 

Governors shall serve as a member of the Grievance Committee, nor shall a spouse or Significant 

Other of a member of the Board serve on the Committee. A Grievance Committee quorum shall 

consist of five (5) members of the Committee.  The committee shall meet within 30 days to elect 

a Chair and Vice Chair. Neither the Committee nor any member thereof shall be liable to the 

Club or to any Club member or any other person or entity for any loss, damage or injury arising 

out of or in any way connected with the performance or nonperformance of the Committee’s 

duties hereunder. All Club members who serve on the Committee shall be deemed to be officers 

of the Club.   

 

9. Long Range Planning Committee 

The Planning Committee shall consist of not less than seven (7) nor more than fifteen (15) 

members, including the Chairperson of the House and Property Committee, Food and Beverage 

& Entertainment, Golf, Green and Finance Committees, along with the immediate past two (2) 

Club Presidents. The Planning Committee shall prepare and maintain a comprehensive long 

range plan. 

 

10. Legal and By-Laws & Human Resources Committee 

The Legal and By-Laws & Human Resources Committee shall consist of not less than five (5) 

members, nor more than ten (10) members. The Committee shall be charged with the publication 

and interpretation of the rules and By-Laws of the Club and provide advice to the Board on all 

legal matters and oversight of HR policies. 

 

11. Food & Beverage & Entertainment Committee 

The Food and Beverage & Entertainment Committee shall consist of not less than five (5) 

members, nor more than ten (10) members. It shall advise the Board of Governors on matters 

concerning food and beverage operations and social activities. 
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2. Ad Hoc Committees 

The President, subject to the approval of the Board of Governors, may, from time to time, 

appoint such Ad Hoc Committees, with such scope and composition as he/she, with such 

approval, shall determine.   

ARTICLE X 

Memberships 

 

1. Memberships in General:  Resident and Non-Resident 

 

A.  The Club will offer a maximum of three hundred seventy-five (375) equity memberships. 

 

B.  All classes of membership at Delaire Country Club, Inc. shall be offered without regard to 

religion, race, color, national origin, age, sex, height, weight, familial or marital status. 

 

C. Memberships will be offered to owners or contract purchasers of homes and lots in Delaire 

(“Resident Member”) and to the general public (“Non-Resident Member”) who are approved for 

membership pursuant to this Article. 

 

D.  A membership must be held in the name of an individual. 

 

E.  Available memberships will be offered as follows: 

 

1. Full Privilege Equity Golf Memberships up to a maximum of 326.  The membership of the 

person(s) selling a home or lot in the Delaire Country Club community shall be offered by the 

Club to the person(s) purchasing such property, providing that the seller(s) submit his/her/their 

resignation.  

 

2. Associate Equity Memberships up to a maximum of 25. Memberships shall be granted in the 

order according to the date of application. 

 

F. A “Resident Member” who sells his/her/their home may, upon request, be reclassified as a 

“Non-Resident Member”, providing that such an open membership exists, without the payment 

of any additional fees. That member then shall be subject to termination of membership in 

accordance with Article XI. 

 

2. Membership Applications 

A.  In General 

1.  The initiation fee and amount of the Club Membership Bond for a membership shall 

be fixed in accordance with these By-Laws.   

2. All applications for membership shall be in the form prescribed by the Board of 

Governors and shall be signed by the Applicant. 

B.  Resident Membership Applicants.  Approval of the application for membership of the 

owner or purchaser of a residence in Delaire shall be ministerial only; i.e., limited to 

filling out an application form, agreeing to be subject to the governing documents of the 

Club as same may exist from time to time, providing the information reasonably required 

by the Club, and payment of the requisite sums for the membership. 

C. Non-Resident Membership Applicants. 

1.  The names and residence of persons proposed for Non-Resident Membership shall be 

circularized to the membership by mail and posted on the bulletin board of the Club at 

least fifteen (15) days before the Board of Governors passes upon such application. 
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2. The Membership Committee shall interview all Non-Resident Applicants within forty-

five (45) days from receipt of the application and shall report its findings and 

recommendations to the Board of Governors. Any such Applicant must be approved by 

vote of the Board of Governors. Three (3) dissenting votes of Board Members shall 

constitute disapproval. 

3. Any Applicant approved by the Board of Governors for membership who fails to pay 

the initiation fee, Club Membership Bond, and dues, as prescribed by the Board of 

Governors, within thirty (30) days after notice that it is due and payable may forfeit 

his/her right to membership. 

4.  With respect to the eligibility of a resigned, former Equity Non-Resident Member to 

apply for a membership, the following shall apply: 

a. A minimum of three (3) years must have elapsed between the effective date of 

the former Equity Non-Resident Member’s resignation and the application for 

membership other than as an Alumni member. 

b. Notwithstanding sub-paragraph (a), if the bond of the resigned Equity Non-

Resident Member was fully paid and redeemed at the time of resignation, the 

resigned Equity Non-Resident Member may apply for re-instatement to the 

resigned member’s former status as an Equity Member at any time with the 

purchase of a new bond but with no further payment of initiation fees, subject to 

the former member’s assumption of all of the obligations of the former member’s 

membership classification existing at the time of resignation. 

c. Notwithstanding sub-paragraph (a), if the bond of the resigned Equity Non-

Resident Member was not fully paid and redeemed at the time of resignation, the 

resigned Equity Non-Resident Member may apply for re-instatement to the 

resigned member’s former status as an Equity Member at any time with the 

payment of any amounts unpaid on the original bond plus the purchase of a new 

bond plus any initiation fee established by the Board, subject to the former 

member’s assumption of all of the obligations of the former member’s 

membership classification existing at the time of resignation. 

 

3.  Membership Classifications 
A.   In General 

1.  All Members who remain in good standing and hold a Club Membership Bond shall 

be entitled to one (1) vote per home on any matter to be determined by the members 

(including election of members of the Board of Governors). 

B. Full Privilege Members.  Full Privilege Members shall be fully participating and entitled 

to full access to, and use of, all the Club’s facilities in accordance with the Club’s Rules 

and Regulations. 

C. Associate Members.  Associate Members have the rights and privileges of Full Privilege 

Members, subject to the Club’s Rules and Regulations, except that Associate Members 

have no golf privileges and may not play on the golf course except in charity events 

approved by the Board of Governors that allow guests.  Immediate family of an Associate 

Member may have golf privileges subject to all the rules of Delaire Country club and 

may play in charity events approved by the Board of Governors.   

1.  Step-ups.  An associate member may, subject to availability, elect to become a Full 

Privilege member, at any time. If such election is made during a calendar year, the 

electing member will be responsible for prorated Full Privilege member dues, as well as 

all assessments related to golf remaining as of the beginning of that calendar year. 
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4.  Rights of Family Members and Renters 

 

A. Memberships may be held only by individuals. 

 

B. Membership privileges of a married Member shall be available to the husband and wife. 

 

C. Membership privileges of a married Non-Resident Member shall be available only to the 

Member and his or her spouse. 

 

D.   “Family Member” shall mean parents, children, and grandchildren of the Member. 

 

E.  “Significant Other” Membership privileges of an unmarried Member may be exercised 

by a “Significant Other” in accord with the By-Laws and Rules and Regulations of the 

Club. A Significant Other may not be a present member of the Club. After October 1, 

2000, a Family Member may not be a Significant Other. A Significant Other may not 

name another Significant Other.  

 

1. A Significant Other is defined as an individual, excluding any paid 

household/caregiver employee residing with a member, who although 

unmarried, shares in the common facilities and operates with the Member as a 

single housekeeping unit and for all intents and purposes acting as a spousal 

equivalent.  All Significant Others designated as of or prior to March 8, 2014, 

are exempt from this definition. 

 

2. A Member who wishes to have a Significant Other must designate such 

request in writing to the Club. A Member may have no more than one 

Significant Other per calendar year. Such individual shall maintain Significant 

Other status until the Member notifies the Club in writing of any applicable 

change. 

 

F.  An unmarried Equity who has not designated a Significant Other may designate one 

person, excluding any paid household/caregiver employee, on a daily basis as a guest 

and, in accord with the Rules and Regulations of the Club, that person may use the  Club 

facilities and participate in club activities and programs including the golf course, card 

rooms, tennis courts, pool and fitness center when accompanied by the Equity Member 

without limitation or fees other than  such fees as may be charged the  Equity Member. 

 

G.  If the Club Membership Bond is owned in one name only, or if there is a court approved 

or ordered separation agreement precluding membership privileges to a spouse, the 

privilege to use the Club facility shall be designated by such owner in accordance with 

the Rules and Regulations prescribed by the Board of Governors from time to time. 

 

H. Rights of Renters.  Resident Members shall have the right to designate one renter of their 

house during any consecutive twelve month period as the beneficial user of their 

membership certificate. Such renter’s application for membership privileges must be 

considered by the Membership Committee within one (1) week after receipt by the 

Membership Committee. Such renters shall be entitled to the same rights to use the Club 

facilities as the member except to the extent provided in the Delaire Country Club Rules 

& Regulations. During the period when a renter is designated as beneficial user of the 

membership certificate, the member shall have no rights or privileges to use the Club 
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facilities. The member shall be responsible for all charges incurred by the renter. A renter 

of any club member’s home may be designated only once as a beneficial user of a club 

membership certificate. 

 

ARTICLE XI 

Transfer, Resignation and Redemption of Memberships 

 

1.  General Rules 

 

A. No member shall sell or otherwise transfer his or her Membership other than to the Club, 

who will then transfer said Bond only to an individual(s) who has tendered full cash 

payment for that Membership Bond. The purchase price to be paid to the withdrawing 

member by the Club, which will be payable only upon payment by the successor member 

of his/her initiation fee and Club Membership Bond, will be limited to the Club 

Membership Bond paid by the withdrawing member, less the amount of indebtedness 

owed the Club by the member.  

 

B. Prior to the redemption of a Bond, no Member may apply the unredeemed value of a 

Membership Bond to the Member’s financial obligation to the Club. 

 

C. The Member who secures a replacement member to purchase a Membership Bond may at 

the option of the redeeming Member, agree that the purchasing Member may pay for said 

Membership Bond in installments, at no cost to the Club. In such an event, the Club’s 

sole obligation to the redeeming Member with respect to the Membership Bond tendered 

for redemption, is to redeem said Bond only from funds received if, as and when, from 

the purchasing member.  There is no guarantee that a member will be able to recover 

his/her Club Membership Bond through resale.  

 

D. Expulsions.  Notwithstanding any term in these By-Laws to the contrary, no Resident 

Member may be expelled from the Club. 

 

E. Legal Separation or Divorce. 

 1.  The person named on the membership certificate shall be responsible for all dues and 

assessments associated with the membership unless and until decreed otherwise by the 

court or written agreement of the parties. 

2.  Resident Members. In the event married members are legally separated or divorced, 

title to the Club Membership Bond, including all its rights and benefits, shall vest in the 

spouse awarded the home or homesite in Delaire Country Club. 

3. Non-Resident Equity Members. In the event married members are legally separated or 

divorced, title to the Club Membership Bond, including all its rights and benefits, shall 

vest in the spouse awarded the Club Membership Bond by an agreement of separation or 

decree of the court. 

 

2.  Resignation and Redemption 

 

A. Resident Member 

1.  No Resident Member may resign unless incident to the sale of his or her Delaire 

residence and a substitute member joins the Club. In the event that a member attempts to 

withdraw without a substitute member as aforesaid, dues and assessments accruing 
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against such member shall be due and payable and subject to the collection provisions of 

these By-Laws.   

2. The withdrawing member shall not be responsible for any dues or assessments after the 

end of the month of the date of resignation if the new member pays such dues and 

assessments. Lacking any portion of the above qualifications being fulfilled, the selling 

Resident Member will be held responsible for the full payment of the Annual Dues and 

Assessments. Any deficiency will be deducted from the Bond purchase as herein before 

provided. 

3.  In the event that a Full Privilege member replaces him/herself with an Associate 

member, (subject to availability and if so permitted under these By-Laws), during the 

calendar year, the withdrawing member shall remain responsible for all unpaid 

assessments related to golf, and the difference between the dues to be paid by the 

incoming Associate member and that which would have been paid by the resigning Full 

Privilege member, for the remainder of that calendar year. 

4.  Notwithstanding any language in this Article to the contrary, a Resident Member who 

sells their house to a person who executes an agreement to a buyer who signs a builder’s 

agreement with the Club shall be responsible for, but not limited to the following 

obligations: 

a.  Dues, supplemental dues, as well as all other regular charges for the remainder 

of the fiscal year during which the house is sold.  

b.  Payment of any assessments in force for the remainder of the fiscal year 

commencing with the date of transfer to the Builder. 

5.  Any unpaid charges, dues or assessments, including those set forth above, will be 

deducted from the Equity Bond when the Bond is redeemed. 

 

B.  Non-Resident Equity Voting Member 
1.  A Non-Resident Equity Voting member who wishes to resign must notify the Club in 

writing by November 30 of the year prior to the year of resignation.   

a.  In the absence of such notification, the Non-Resident Equity Voting Member will be 

considered as committed to membership for the year commencing January 1. In the event 

that a Non-Resident Equity Voting Member dies between November 30 and December 

31, the survivor will have until December 31 to elect to resign the membership. 

b.  A Non-Resident Equity Voting Member will be liable for all dues and assessments 

applicable to the status of such member, for the balance of the calendar year during which 

said member tenders his/her resignation. Any unpaid dues, assessments and house 

charges as of the end of the Club year, will be deducted from the bond. 

c.  The resigning Non-Resident Equity Voting Member will be put on a waiting list (first 

come first served), or if there are two or more resignations dated the same day and are to 

be effective the same resignation date, then the members with longevity at the Club will 

be in that order on the waiting list, and be in line to receive the net proceeds of his/her 

equity bond pursuant to Article XI. 

 

3.  Termination and Redemption of Non-Resident Equity Voting Membership 

 

A. The Club shall have the right, in the sole and absolute discretion of the Board of 

Governors, to repurchase, under the following circumstances, Non-Resident Equity 

Voting Memberships issued after the date of adoption of these Restated By-Laws: 
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i. As a result of Member being delinquent in payment of any dues or charges duly 

invoiced to Member.  Termination shall occur automatically following non-

payment of any dues or charges after 75 days from the date of billing. 

 

ii. For cause deemed sufficient by the Board of Governors by a vote of no less than 

two thirds of the Governors as a result of disciplinary action pursuant to Article 

XIV of the Club’s By-Laws. 

 

   The Club shall, in exchange for the surrender of his/her membership, pay to the retiring 

Non-Resident Equity Voting Member the full amount of the Club Membership Bond 

actually paid by the retiring Non-Resident Equity Voting Member less an amount equal 

to any unpaid dues or charges. In addition, the Club shall refund to the retiring Non-

Resident Equity Voting Member a portion of that year’s annual dues actually paid on the 

basis of one twelfth (1/12) per month (or portion thereof) remaining in the Club’s dues 

year. 

 

4.  Death of a Resident Member 

 

A. Upon the death of a Resident Member, the membership automatically passes to the 

surviving spouse (if any) who will thereupon be deemed a Resident Member.  

 

B. If a deceased Resident Member is not survived by a spouse, but has designated a person 

as a Significant Other, and has devised to the Significant Other the Membership Bond, 

and either ownership or a life estate in said member’s home in Delaire, the membership 

of the deceased member shall automatically pass to the surviving Significant Other who 

shall thereupon be deemed a Resident Member. 

 

C. Upon the death of a Resident Member:  (i) not survived by a spouse or (ii) not survived 

by a Significant Other meeting the requirements of Section B immediately preceding; the 

Estate of such deceased member shall be responsible for all dues, assessments and other 

charges until the residence of the deceased Resident Member is sold to a successor 

Resident Member taking title in the Delaire residence (“License Period”).  

 

1.  During the license period, in order to enjoy the right to vote, the estate must indicate 

in writing the individual Family Member, or Estate Personal Representative, who shall 

exercise the right to cast a vote on behalf of the membership. 

2.  During the license period, a tenant of the Delaire residence of the deceased Resident 

Member may enjoy membership privileges in lieu of use of the Club facilities by Family 

Members, as provided in Article X, Section 4, paragraph H herein; however, such 

tenant’s privileges shall not extend beyond termination of the license period as provided 

herein. 

 

D.   If title to the Delaire residence is conveyed by the estate of the Resident Member to a 

bona fide heir, devisee or legatee, and provided that all dues, assessments and other 

charges of the Resident Membership are paid in full to the date of the conveyance, the 

heir, devisee or legatee shall succeed to the Resident Membership as a full privilege 

member and to ownership of the unredeemed Membership Bond without payment of any 

additional initiation fee or bond. 
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5.  Death of a Non-Resident Equity Voting Member 

 

A. Upon the death of a Non-Resident Equity Voting Member, the membership automatically 

passes to the surviving spouse (if any) who will thereupon be deemed a Non-Resident 

Equity Voting Member.  

 

B. If a deceased Non-Resident Equity Voting Member is not survived by a spouse, but has 

designated a person as a Significant Other, and has devised to the Significant Other the 

Membership Bond, and provided that such deceased member had paid an initiation fee to 

the Club, the membership of the deceased member shall automatically pass to the 

surviving Significant Other who shall thereupon be deemed a Non-Resident Equity 

Voting Member. 

 

C. Upon the death of a Non-Resident Equity Voting Member (i) not survived by a spouse or 

(ii) not survived by a Significant Other meeting the requirements of Section B 

immediately preceding; the Estate of such deceased Non-Resident Equity Voting 

Member shall be responsible for all dues, assessments and other charges until the end of 

the current fiscal year.  

 

ARTICLE XII 

Dues and Assessments 

 

1.  Annual Dues 

 

A. Prior to the inception of the next succeeding fiscal year, the Board of Governors of the 

Club will set the dues and fees to be charged to members and guests prior to the end of 

the fiscal year. 

B. It shall be the policy of the Club that the annual and all other dues, plus other receipts by 

the Club shall be sufficient, insofar as possible to project, to meet the annual operating 

needs of the Club.  The annual, and other dues, as they are established from time to time 

by the Board of Governors shall, insofar as possible, reflect this stated policy.  

C. The obligation for the Club dues shall apply, in full, to each member on the first day of 

the Club’s fiscal year. 

 

2.  Fees and Assessments 

 

A. The Board may establish from time to time additional fees and/or assessments. The 

obligation for such fees and/or assessments will apply on the date designated in the 

resolution establishing such fees and/or assessments. 

 

3.  Payment Plans 

 

A. Any payment plan for membership financial obligations shall be for the convenience of 

the members; nevertheless, payment plans do not alter the obligation to pay in full as 

established by the Board. 

 

B. Termination of membership prior to the expiration of a payment plan will accelerate the 

member's obligation, except as hereinafter provided.  
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4.  Associate Members 

 

A. Associate Members may not vote on assessments or issues presented to the membership 

pertaining to the golf course or golf program.  

 

B. Associate members shall be charged the full amount of supplemental dues or assessments 

that are not related to the golf course or golf program. 

 

5.  New Members 

 

A. Upon admission to the Club, new members shall be required to pay dues for the then 

current year on a pro rata basis for each month or part thereof remaining in such current 

fiscal year.  

 

B. Except for Non-Resident Memberships as may be established by the Board from time to 

time, an incoming member shall be obligated to pay all remaining unpaid installments of 

any assessments in force. If the incoming member has purchased a retiring member's 

bond, that retiring member's obligation for the remaining installments shall be cancelled. 

 

6.  Non-Resident Members 

 

A. Notwithstanding any terms herein to the contrary, the capital obligations of Non-Resident 

Members, both as to contributions and assessments, shall be as established by the Board 

from time to time. 

 

B. The Board of Governors shall have the authority to accept Non-Resident Members, 

including but not limited to new first-time, under a “Special Admissions Policy” with age 

limitations, reduced dues and initiation fees, waiver of assessments and with limited 

privileges. At such time as this member becomes responsible to pay full dues, such 

member shall be responsible for all assessments enacted following their obligation to pay 

full dues.  

 

ARTICLE XIII 

Delinquencies 

 

1. Statement 

 

An itemized statement of any dues and assessments and current charges shall be mailed monthly 

to each member. 

 

2.  Delinquencies 

 

A. Any member failing to pay his/her indebtedness to the Club within thirty (30) days from 

the date of such statement shall be deemed “delinquent” and shall be so notified in 

writing by an officer or agent of the Club. 

 

B. Delinquent members shall be subject to a monthly finance charge on the unpaid balance 

equal to the highest rate allowed by law from the date of the statement. 
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3.  Suspension 

 

A.  Any member, and any other party responsible for the payment of Club charges, 

delinquent in excess of sixty (60) days shall be subject to impending suspension as herein 

provided and shall be so notified in writing by an officer or agent of the Club.  

 

B.  Any member, and any other party responsible for the payment of Club charges, 

delinquent in excess of seventy five (75) days shall be suspended from all Club privileges 

until the account is brought current, including finance charges and fees and costs of 

collection. 

 

C.  Suspension shall be by administrative action only; no proceeding under Article XIV of 

these Bylaws is required. 

 

D.  Suspended members, and any other party responsible for the payment of Club charges, 

shall be deemed “not in good standing” for the term of the suspension. Pursuant to the 

governing documents of the Club, members not in good standing shall not have the right 

to vote. 

 

E.  Suspension shall include suspension of privileges for the member’s spouse, unmarried 

children, Family Members, Significant Other, and Guests. 

 

4. Liens 

 

A. The Club shall have a lien against each membership for any unpaid annual dues or other 

charges made by any member of the Club, which lien shall also include finance charges 

and reasonable costs of collection and attorney’s fees incurred by the Club incident to the 

collection of such annual dues or other charges, or enforcement of such lien whether or 

not legal proceedings are initiated.  

 

B. The said lien may, but need not, be filed with the Secretary of State, State of Florida 

and/or recorded among the public records of Palm Beach County, Florida, by filing a 

claim therein which states the name of the member, the number of the membership and 

the amount claimed and to be due, and said lien shall continue in effect until all sums 

secured by the lien, together with all costs incurred in recording and enforcing said lien, 

shall have been paid. Such claims of lien may be signed by an officer of the Club.  

 

C. Upon full payment, the member making payment shall be entitled to a satisfaction of lien 

to be prepared and recorded at his/her expense.  

 

D. All such liens may be foreclosed by the Club, in any action at law or in equity.  

 

E. The Club may also, at its options, sue to recover a money judgment for unpaid annual 

dues or other charges, without thereby waiving the lien securing the same. The Club 

retains the right to pursue collection of the accumulated debt in an action at law in the 

appropriate court and upon proper judgment in said court against the said debtor, can take 

any appropriate action to effect collection of said debt, including execution on said 

judgment, placement of a lien on debtor’s property, or any other legal proceeding deemed 

appropriate by the Club. 
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ARTICLE XIV 

Discipline 

 

1. Complaints by a Member, Standing Committee or Club Employee 

A complaint alleging misconduct on the part of a member may be filed by an aggrieved member, 

any Club employee through the Club General Manager, or by any Standing Committee through 

its Chair or his/her designee of such committee.  All complaints concerning the misconduct of 

any member, the member’s family, Significant Other, or guests shall be in writing and submitted 

to the Grievance Committee and the Secretary of the Club. The Grievance Committee shall meet 

to determine the validity of any complaints within ten (10) days of receipt. All Grievance 

Committee members must maintain absolute confidentiality regarding all matters discussed. A 

breach of confidentiality may result in termination of a Grievance Committee member and other 

disciplinary action under these By-Laws and/or the Rules and Regulations of the Club. Before 

conducting any hearing, the Grievance Committee shall consider whether any member of the 

Grievance Committee should recuse himself or herself from the proceedings. Grievance 

Committee members who have not recused themselves may not abstain from voting on the 

matters before the Grievance Committee. 

  

A. In the event that the Committee determines that the facts alleged in the complaint are 

sufficient to require a hearing on the alleged misconduct, the grievance hearing shall be 

conducted within twenty (20) days of the determination. 

 

B. If the Committee determines that a grievance hearing on the alleged misconduct is 

required, the Complainant and the Respondent shall each be given written notice by 

certified mail, regular U.S. mail, and by email of a grievance hearing not less than 

fourteen (14) days prior to the grievance hearing.  Notice to the Complainant and 

Respondent shall be deemed given upon the earlier of mailing or emailing the notice of 

the grievance hearing to the Complainant and the Respondent at their last known address 

as shown in the official records of the Club. The Grievance Committee Chair or his/her 

designee shall preside over the grievance hearing. To conduct a grievance hearing, a 

quorum of Grievance Committee members must be present in person or be participating 

electronically at a grievance hearing, exclusive of any member(s) who may be recused. 

The grievance hearing shall not be recorded and shall be conducted in a manner similar to 

an administrative hearing with the members of the Grievance Committee being permitted 

to ask questions. At the grievance hearing, the Complainant shall be given reasonable 

opportunity to present his/her position in support of the complaint and the Respondent 

will be given reasonable opportunity to respond with respect to the allegations of the 

Complainant.  

 

The Complainant and Respondent shall each have an opportunity to make an opening 

statement at the grievance hearing and to have an attorney present. An attorney may 

make the opening statement in lieu of the respective Complainant’s or Respondent’s 

opening statement, but shall not make any further verbal statements during the grievance 

hearing and will not be permitted to examine or question any witness or otherwise 

participate in the hearing. 

 

The Complainant and Respondent will be given an opportunity to present witnesses and 

other evidence relevant to the grievance charge(s) and also will be afforded an 

opportunity to question witnesses testifying in person. The scope of Complainant’s and 

Respondent’s questioning of any witness shall be strictly limited to facts directly related 
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to the grievance charge(s). No witness shall be required to testify in person and in lieu 

thereof, may submit a written statement. The credibility of witnesses and the weight to be 

given to the evidence presented shall be determined in the sole and absolute discretion of 

the Grievance Committee. The Complainant and Respondent are entitled to be present at 

all stages of the grievance hearing, except during the deliberation of the Grievance 

Committee. At the conclusion of the grievance hearing, the Grievance Committee shall 

deliberate and render a decision. In order to find that the Respondent engaged in 

misconduct, a majority vote of the Grievance Committee members in attendance 

(excluding any member(s) who is recused) at the grievance hearing shall be required. 

Unless a majority of the Grievance Committee members in attendance agree that the 

Respondent engaged in misconduct, the grievance shall be dismissed. The Grievance 

Committee shall determine the extent of the disciplinary action to be taken, if any, by a 

majority vote (excluding any member(s) who is recused). The Grievance Committee shall 

render its decision, including disciplinary actions, in writing, within seven (7) days after 

the grievance hearing is concluded. A copy of the decision of the Grievance Committee 

shall promptly be provided to the Secretary of the Club and mailed by certified mail, 

regular U.S. mail, and email to the Complainant and Respondent. The decision of the 

Grievance Committee shall be deemed final and binding unless the Respondent files an 

appeal to the Board of Governors pursuant to paragraph 5 herein below.  

 

C. All records of the Grievance Committee shall be kept confidential in accordance with the 

club’s document retention policy, but in no event less than five (5) years. 

 

D.  All complaints by a Club employee against any member, the member’s family, 

Significant Other, or guests shall be referred to the Club General Manager, who may file 

a complaint on behalf of the employee. If such complaint is filed, and the grievance 

hearing is scheduled, the Club General Manager shall appear at the grievance hearing on 

behalf of the employee. 

 

E.  The only persons who are permitted to be present at a grievance hearing shall be: (A) 

Grievance Committee members; (B) counsel for the Grievance Committee, if deemed 

necessary; (C) Complainant and Respondent; (D) attorney for the Complainant and/or 

Respondent; and (E) witnesses and other parties as called by the Grievance Committee. 

 

F.  The Chair of the Grievance Committee or his/her designee shall control the order and 

extent of all proceedings. 

 

G.  Grievance Committee members are not subject to questioning. 

 

2. Disciplinary Action 

If the Grievance Committee determines after considering the evidence that was presented at the 

grievance hearing that the Respondent engaged in misconduct, the Grievance Committee may, 

but shall not be required to, suspend the Club privileges of the Respondent and/or Respondent’s 

family members, Significant Other, or guests. 

 

3. Suspension 

The Committee may suspend a member, family members, Significant Other, or guests from some 

or all of the Club privileges  for a period of up to one (1) year. A member shall remain obligated 

to pay dues and other charges due to the Club during any suspension and shall be paid when due.  

Dues and other obligations must be paid in full prior to re-instatement of privileges. The extent 
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and duration of any suspension shall be determined at the sole discretion of the Grievance 

Committee. 

 

4. Expulsion 

The Grievance Committee may recommend to the Board of Governors the expulsion of a Non-

Resident Member.  Upon consideration of the recommendation of the Grievance Committee, the 

Board or Governors may, by two-thirds (2/3) vote of the Governors, expel any Non-Resident 

Member for cause deemed sufficient to the Board of Governors. Any Non-Resident Member of 

the Club who has been expelled shall not be again eligible for membership as a Non-Resident 

Member nor admitted to Club Property as a guest.  An expelled Non-Resident Member shall be 

notified by certified mail, regular U.S. mail, and email and shall have the obligation to surrender 

his/her Membership Bond, if any. If the Non-Resident Member refuses to surrender his/her 

Membership Bond after expulsion, the membership shall nonetheless be deemed surrendered for 

purposes of the Club’s official records. 

 

5. Appeal to Board of Governors  

The Respondent may appeal the decision or recommendation of the Grievance Committee to the 

Board of Governors. A written request for an appeal hearing must be submitted to the Board of 

Governors within fifteen (15) days from the date of the mailing of the notice informing the 

Respondent of the disciplinary action taken by the Grievance Committee.  Upon the Board of 

Governors receipt of a written request for an appeal hearing, the Board of Governors shall set a 

date and time for such appeal hearing, which shall in no event be less than thirty (30) days after 

such request, unless mutually waived by all parties.  The imposition of any disciplinary action 

imposed or recommended by the Grievance Committee shall be suspended while an appeal is 

pending.  The appeal hearing shall not constitute a hearing de novo.  The Complainant has the 

right to be present at the appeal hearing. The Chair of the Grievance Committee or his/her 

designee shall be present at the appeal hearing. The Complainant and/or the Respondent may not 

present any new testimony or evidence and may not present or question any witness.  Appeal 

hearings shall not be recorded.  The scope of the appeal hearing will be limited to the 

Respondent’s presentation of reasons why the Board of Governors should reconsider the 

Grievance Committee’s decision or recommendation, and, if requested by the Complainant, the 

Complainant’s alternative views.  The time allotted for the appeal hearing shall be determined in 

the sole discretion of the Board of Governors.  Following the appeal hearing, the Board of 

Governors may affirm, reverse, increase, or decrease the decision or recommendation of the 

Grievance Committee. The decision rendered by the Board of Governors on an appeal shall be 

final, conclusive, and binding upon all parties. 

 

ARTICLE XV 

Amendments 

These By-Laws may be altered, amended, or repealed, or new By-Laws may by adopted, as 

provided in the Articles of Incorporation. 

 

ARTICLE XVI 

Checks and Deposits 

 

1. Checks, Drafts, Etc. 

All checks, drafts or other orders for the payment of money, notes or other evidences of 

indebtedness issued in the name of the Club shall be signed by two (2) or more Officers, 

employees or agents of the Club in such manner as shall from time to time be determined by the 

Board of Governors. 
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2. Deposits 

All surplus funds of the Club not otherwise employed shall be invested, from time to time, in 

U.S. Government issued, insured or guaranteed instruments as the Board of Governors may 

select. 

 

ARTICLE XVII 

Miscellaneous 

 

1. Dues 

Dues, plus any applicable taxes, shall be due and payable as established, from time to time, by 

the Board of Governors. The dues of memberships which terminate during the fiscal year will be 

dealt with in accordance with Article XI of these By-Laws. New members, upon admission, shall 

pay dues prorata on the basis set by the Board of Governors from time to time. 

 

2. Fiscal Year 

The Fiscal Year of the Club shall commence on the 1st day of January and conclude on the 31st 

day of December. 

 

3. Assessments 

An annual assessment for operation purposes, not exceeding ten percent (10%) of the then 

established annual dues, may be levied by the Board of Governors. Any proposed assessment in 

excess thereof or for Capital purposes may be made only pursuant to approval by a majority of 

the membership voting at any annual or special meeting. Failure to pay such assessment shall 

subject any member to the same penalties as failure to pay any other indebtedness to the Club. 

 

4. Conflict between By-Laws and Articles of Incorporation 

In the event of a conflict between the terms of these By-Laws and the Articles of Incorporation, 

the latter shall prevail.  

 

5. Construction and Design 
No member of Delaire Country Club, past or present, can act as a general contractor or supervise 

construction, interior design for any facility at Delaire Country Club when the amount of the 

repair, addition or construction in any manner exceeds $20,000.00.  This doesn’t prevent the 

Board of Governors from negotiating or hiring an outside professional to supervise such 

construction or receiving timely reports as to the progress of the said construction or design. 

 

6.  Litigation 
In the event of litigation between the Club and a member, on any issue, including without 

limitation an action based on interpretation or enforcement of the Articles of Incorporation or 

By-Laws of the Club the prevailing party shall be entitled to the award of costs and attorney’s 

fees, including appellate costs and fees. 
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July 10, 2017 
 
VIA EMAIL (rabbey220@gmail.com) 
 
Richard Abbey 
Grievance Committee Chair 
Delaire Country Club 
4645 White Cedar Lane 
Delray Beach, Florida 33445 
 

Re: Grievance by Curtis Karpel against Manfred Brecker 
 
Dear Mr. Abbey: 
 
 Our firm represents Manfred Brecker (“Mr. Brecker”) in connection with the grievance 
charge initiated by Curtis Karpel, dated June 23, 2017, against Mr. Brecker (the “Karpel 
Grievance”).  As set forth in detail below, the Karpel Grievance should be summarily dismissed.   
 
A. Applicable Law and Relevant Bylaw Provisions 
 

It is black letter law in Florida that “[t]he relationship between a social club and its 
members is one of contract.”  Susi v. St. Andrews Country Club, Inc., 727 So. 2d 1058, 1061 (Fla. 
4th DCA 1999).  Moreover, Chapter 617, Florida Statutes governs non-for profit corporations such 
as Delaire, and discuss what can and cannot be included in Delaire’s governing documents.  
Specifically, Fla. Stat., § 617.0206 provides that the bylaws of a non-for profit corporation such 
as Delaire may contain any provision so long as the provision is “not inconsistent with law….”  
Stated simply, all provisions in Delaire’s Bylaws must be consistent with the law.  Further, Fla. 
Stat., § 617.0607 provides that a member may not be suspended “except pursuant to a procedure 
that is fair and reasonable and is carried out in good faith.”   

 
Delaire’s Bylaws provide, in pertinent part, as follows: 
 

• “Before conducting any hearing, the Grievance Committee shall consider whether 
any member of the Grievance Committee should recuse himself or herself from the 
proceedings.”  Art. XIV(1). 
 

• “To conduct a grievance hearing, a quorum of Grievance Committee members must 
be present in person or be participating electronically at a grievance hearing, 
exclusive of any member(s) who may be recused.”  Art. XIV(1)(B). 

 
• “The grievance hearing … shall be conducted in a manner similar to an 

administrative hearing….”  Id.  
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• “At the grievance hearing, … the Respondent will be given reasonable opportunity 
to respond with respect to the allegations of the Complaint.”  Id. 
 

• “An attorney may make the opening statement in lieu of the respective 
Complainant’s or Respondent’s opening statement, but shall not make any further 
verbal statements during the grievance hearing and will not be permitted to examine 
or question any witness or otherwise participate in the hearing.”  Id.   

 
• “The Complainant and Respondent will be given an opportunity to present 

witnesses and other evidence relevant to the grievance charge(s) and also will be 
afforded an opportunity to question witnesses testifying in person.  The scope of 
Complainant’s and Respondent’s questioning of any witness shall be strictly 
limited to facts directly related to the grievance charge(s).”  Id. 

 
Furthermore, and because Delaire sets forth in its Bylaws that grievance hearings “shall be 

conducted in a manner similar to an administrative hearing,” Chapter 120, Florida Statutes 
(Administrative Procedure Act) is relevant to the inquiry of whether the grievance hearing 
procedures are fair and reasonable and carried out in good faith.  The relevant provisions of 
Chapter 120, Florida Statutes are as follows: 

 
• During an administrative hearing “all parties shall have an opportunity to respond, 

to present evidence and argument on all issues involved, to conduct cross-
examination and submit rebuttal evidence, and to be represented by counsel or other 
qualified representative.”  Fla. Stat., § 120.574(2)(c). 
 

• The record of an administrative hearing shall consist of, in part, “the official 
transcript of the final hearing.”  Fla. Stat., § 120.574(2)(d). 

 
• “The agency shall accurately and completely preserve all testimony in the 

proceeding and, upon request by any party, shall make a full or partial transcript 
available at no more than actual cost.”  Fla. Stat., § 120.574(2)(e). 

 
B. Lack of Jurisdiction to Entertain the Karpel Grievance 
 

Before the Grievance Committee hears any grievance complaint, the Grievance Committee 
is required to determine the validity of the complaint.  Bylaws, at Art. XIV(1).  In the past, the 
Grievance Committee (with you as the chair) has taken the official position that the Grievance 
Committee “only has jurisdiction over disputes between members that occur on Club or POA 
property or at events outside the confines of Delaire that are sponsored by the Club.”  See May 30, 
2017 correspondence denying Mrs. Rosenberg’s grievance against Mr. Silver attached hereto as 
Exhibit “A.”  Also, the Grievance Committee had previously denied a grievance charge on 
jurisdictional grounds because “the form of delivery [was] a private correspondence e-mailed 
[between two parties]….”  Further still, the Grievance Committee had previously denied a 
grievance against a member who had stirred up controversy within the community by using a 
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pseudonym “Delaire Conscious,” and sending out mass e-mails to members that purportedly 
discredited other members of the Club.  The Grievance Committee’s rationale for the denial of the 
grievance charge was that a grievance hearing on such conduct would not be “for the good of the 
Club.”   
 

Despite the Grievance Committee expressly denying nearly identical grievances in the past, 
and it’s clear and unequivocal position on jurisdiction less than 2 months ago, the Grievance 
Committee has apparently decided that it does have jurisdiction over the Karpel Grievance.  This 
decision is contrary to previous positions the Grievance Committee has taken.  In light of the 
position the Grievance Committee has recently taken on jurisdictional grounds, the Grievance 
Committee must reconsider its position on the Karpel Grievance as the allegations against Mr. 
Brecker did not occur on the Club or POA property or at an event outside the confines of Delaire 
that was sponsored by the Club.  If the Grievance Committee refuses to reconsider its position as 
it relates to whether it has jurisdiction over the Karpel Grievance, Mr. Brecker will be forced to 
commence litigation over what can only be considered to be a procedure that is anything but fair, 
reasonable, and carried out in good faith.   
 
C. The Karpel Grievance is Based on an Inapplicable Standard 
 

The Karpel Grievance is based on allegations that Mr. Brecker’s conduct in authoring his 
website and filing a small claims lawsuit against Delaire are “injurious to the peace, tranquility, 
common welfare, and congenial social relationships between the Club and its membership.”  
Notably, however, no such provision or standard exists in the Bylaws.  The only conduct in the 
Bylaws which gives rise to a grievance is “misconduct.”  The words “peace,” “tranquility,” 
“common welfare,” and “congenial social relationships” do not show up anywhere in the 
governing documents.  Thus, it would be unfair, unreasonable, and in bad faith for the Grievance 
Committee to find Mr. Brecker in violation of the Bylaws because he purportedly injured the 
“peace, tranquility, common welfare, and congenial social relationships between the Club and its 
members” by: (1) creating a website which some members of the Club do not like; and/or (2) filing 
a small claims lawsuit against Delaire as a result of Delaire refusing to provide Mr. Brecker with 
his statutory right to certain corporate documents.     
 

In support of his position, Mr. Karpel relies primarily on the case of Barfield v. Florida 
Yacht Club, 106 So. 2d 207 (Fla. 1st DCA 1958).  According to Mr. Karpel, the Barfield case 
“stands for the proposition that courts leave to the members of a private social club, like Delaire, 
the right to determine if a member’s action has been such that in the club’s opinion, such action 
has interfered with the ‘pleasant, friendly and congenial’ social relationship between the 
members.”  Karpel Grievance, at p. 2.  Mr. Karpel’s analysis of the Barfield case is flawed for 
several reasons, including the following: 
 

Barfield was decided in 1958.  In 1958, Chapter 617, Florida was much different than it is 
today.  Most notably, in 2009, Chapter 617 was amended to include Fla. Stat., § 617.0607 which 
provides that a member may not be suspended “except pursuant to a procedure that is fair and 
reasonable and is carried out in good faith.”  A member’s right to a procedure that is fair, 
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reasonable and carried out in good faith did not exist previously; thus, it did not exist at the time 
Barfield was decided.  If it did, the Barfield court would have reached a different conclusion.   
 

More so to the point, the facts of Barfield are distinguishable from the underlying dispute.  
In Barfield, the member was expelled from the club because he had filed a lawsuit against the club 
for an amount that exceeded the club’s insurance coverage.  Here, Mr. Brecker is being threatened 
with suspension because he chose to exercise his right to free speech via his website, and because 
he filed a small claims action against Delaire.  It would not be fair, reasonable, or in good faith for 
Mr. Brecker to be suspended for his actions. 
 

Further still, in Barfield, the membership at issue was not tied to property ownership, nor 
was the membership a mandatory membership.  Mr. Brecker, on the other hand, has no choice but 
to be a member of Delaire by virtue of his ownership of his residence.  This is an important 
distinction because, unlike in Barfield, Mr. Brecker is faced with the likelihood that he could be 
suspended from a private social club (Delaire) that he is forced to pay membership dues to because 
of his ownership of his residence.  Moreover, the member in Barfield was being expelled from a 
country club that had no impact on his residence and/or enjoyment of his residence.  And, notably, 
because the member in Barfield was being expelled (rather than suspended), he no longer had to 
pay membership dues.  On the other hand, Mr. Brecker is faced with the possibility of being 
suspended from Delaire, but continuing to have to pay membership dues.  If Delaire wanted to 
simply expel Mr. Brecker from the Club, return Mr. Brecker’s capital contribution, and allow him 
to stop paying membership dues, that would certainly be welcomed by Mr. Brecker.   
 

The most glaring difference between Barfield and the Karpel Grievance, however, has to 
do with the actual language in the governing documents at issue.  In Barfield, the club’s bylaws 
expressly stated that a member could be expelled for any conduct that “is likely to endanger the 
welfare, interest or character of the club.”  Further still, the Barfield court focused on the conduct 
at issue affecting the “pleasant, friendly and congenial social relationship and association between 
the members.”  Notably, Delaire’s Bylaws make absolutely no mention of any of the foregoing 
language.  There is nothing in Delaire’s Bylaws (unlike the bylaws at issue in Barfield) that 
mention the phrases “endanger the welfare, interest or character of the club,” or “pleasant, friendly, 
and congenial social relationship and association between the members.”  Essentially, Mr. Karpel 
is trying to take the Barfield case, which examines materially different bylaws, and make the 
argument that the same standard should apply here.  To apply this inapplicable standard to Mr. 
Brecker would, without a doubt, constitute a procedure that is unfair, unreasonable, and not carried 
out in good faith.   
 
D. Mr. Brecker’s Due Process Rights 
 

In 2009, Chapter 617, Florida Statutes was amended to include Fla. Stat., § 617.0607, 
which provides that a member may not be suspended “except pursuant to a procedure that is fair 
and reasonable and is carried out in good faith.”  Even before this amendment, the law in Florida 
was that a member was entitled to notice and a hearing, and that any suspension or termination of 
membership must comport with the bylaws.  See, e.g., Everglades Protective Syndicate, Inc. v. 
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Makinney, 391 So. 2d 262, 265 (Fla. 4th DCA 1980); Boca West Club, Inc. v. Levine, 578 So. 2d 
14, 15 (Fla. 4th DCA 1991).  The foregoing case law, coupled with Fla. Stat., § 617.0206 (“The 
bylaws may not contain any provision … not inconsistent with law….”) and the Bylaws, provide 
Mr. Brecker with certain due process rights in connection with the manner in which the grievance 
proceedings are to be conducted.   
 

i. Mr. Brecker’s Right to Counsel 
 

The Bylaws expressly provide that a respondent is entitled to have an attorney present at a 
grievance hearing.  Bylaws, at Art. XIV(1)(B).  The Bylaws further provide that the grievance 
hearing “shall be conducted in a manner similar to an administrative hearing.”  Id.  Fla. Stat., § 
120.574(2)(c), the statute governing the procedures at administrative hearings, further provides 
that all parties have the right “to be represented by counsel.”  Towards that end, it is clear that any 
prohibition in the Bylaws against a respondent’s counsel from participating in the proceedings is 
“inconsistent with law;” thus, violates Fla. Stat., § 617.0206.   
 

In the past, the Grievance Committee has taken the position that Mr. Brecker is not entitled 
to have an attorney participate in any portion of the proceedings except for the opening statement.  
As set forth above, such a position violates Mr. Brecker’s due process rights.  If the Grievance 
Committee is unwilling to allow Mr. Brecker’s counsel to actually represent Mr. Brecker in the 
proceedings, Mr. Brecker will have no other choice but to commence litigation against Delaire on 
these grounds. 
 

ii. Mr. Brecker’s Right to Record the Grievance Hearing 
 

As discussed above, the Bylaws provide that the grievance hearing “shall be conducted in 
a manner similar to an administrative hearing.”  Bylaws, at Art. XIV(1)(B).  And, Fla. Stat., § 
120.574(2)(d) provides that record in any administrative hearing shall consist of, in part, the 
official transcript from the final hearing.  See also Fla. Stat., §§ 120.57(1)(f)-(g), 120.57(2)(c), and 
120.574(e) (all discussing use of transcripts from final hearings).   
 

Despite the same, the Grievance Committee in the past has refused to allow grievance 
hearings to be recorded.  If the Grievance Committee is unwilling to allow the hearing to be 
recorded, Mr. Brecker will have no other choice but to commence litigation against Delaire for its 
refusal to allow the proceedings to be recorded in direct contravention to Florida law.   
 

iii. Mr. Brecker’s (or his Counsel) Right to Cross Examine Witness(es) 
 

The Bylaws expressly provide that a respondent is entitled to question witness(es).  Bylaws, 
at Art. XIV(1)(B).  The Bylaws further provide that the grievance hearing “shall be conducted in 
a manner similar to an administrative hearing.”  Id. Fla. Stat., § 120.574(2)(c), the statute governing 
the procedures at administrative hearings, further provides that “all parties shall have an 
opportunity to respond, present evidence and argument on all issues involved, [and] to conduct 
cross-examination and submit rebuttal evidence….”  Towards that end, it is clear Mr. Brecker shall 
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be allowed to cross-examine any and all witnesses, and that any prohibition by the Grievance 
Committee as to Mr. Brecker’s right to cross-examine a witness is “inconsistent with law;” thus, 
violates Fla. Stat., § 617.0206.   
 

In the past, the Grievance Committee has unlawfully restricted Mr. Brecker’s right to cross-
examine witnesses.  As set forth above, such a prohibition violates Mr. Brecker’s due process 
rights.  If the Grievance Committee is unwilling to allow Mr. Brecker the right to fully cross-
examine the witnesses, Mr. Brecker will have no other choice but to commence litigation against 
Delaire for this violation of Mr. Brecker’s due process rights. 
 

iv. Grievance Committee Member(s) Appearing by Phone 
 

Pursuant to the Bylaws, a quorum of the Grievance Committee must be present in order to 
conduct a proper grievance hearing.  Bylaws, at Art. XIV(1)(B).  The Bylaws, however, allow 
Grievance Committee members to appear via electronically in lieu of appearing live.  The 
Grievance Committee members serve as the trier of fact; thus, they are tasked with analyzing the 
evidence and weighing the credibility of the witnesses.  There are no legal proceedings where the 
trier of fact is allowed to appear via electronically (as opposed to in person).  The reason for this, 
as appellate courts routinely state, is because trial judges have the ability to see and listen first 
hand, which gives them a unique vantage point as the trier of fact.  It would be inconsistent with 
law to allow a Grievance Committee member to appear electronically as opposed to in person.   
 
E. Mr. Brecker’s First Amendment Right to Free Speech 
 

It is undeniable that everyone in this country enjoys the constitutional right to free speech 
pursuant to the First Amendment.  Towards that end, Fla. Stat., § 617.0206 expressly provides that 
the Bylaws may not contain any provision inconsistent with the law.  Thus, the Bylaws cannot 
have any provision which is inconsistent with a person’s right to free speech.   
 

Notwithstanding the foregoing, Mr. Karpel has decided to bring a grievance charge (and 
the Grievance Committee has apparently accepted jurisdiction) against Mr. Brecker for Mr. 
Brecker merely exercising such right.  In doing so, the Grievance Committee must examine 
whether Mr. Brecker’s exercise of his right to free speech via his website rises to the level of 
“misconduct” – the only applicable standard set forth in the Bylaws.  If the Grievance Committee 
were to find that Mr. Brecker’s conduct rises to the level of “misconduct,” the Grievance 
Committee will essentially be finding that the Bylaws restrict Mr. Brecker’s right to free speech.  
Such a finding, however, would violate Fla. Stat., § 617.0206 because the Bylaws may not contain 
any provision that is inconsistent with the law.   
 

Further still, to the extent the Grievance Committee suspends Mr. Brecker because of the 
contents of the website, the decision to do so would certainly not be pursuant to a procedure that 
is fair, reasonable, and carried out in good faith; thus, it would be in violation of Fla. Stat., § 
617.0607.  Stated differently, suspending a member because the member voices his frustration 
with the Club’s policies and/or procedures would be unfair, unreasonable, and clearly in bad faith.   
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The Florida legislature has created a statute that protects individuals such as Mr. Brecker 
from lawsuits aimed at seeking to restrict individuals’ free speech.  SLAPP (strategic lawsuits 
against public participation) are legal actions brought against individuals who are involved in 
speaking out on issues of concern to the public.  In these suits, the plaintiff sues the speaker with 
the primary motivation to intimidate the target into silence.  If the respondent is silenced because 
of the lawsuit, the claimant “wins” in attacking the respondent’s First Amendment right to free 
speech.   
 

Florida, like the majority of states, has an anti-SLAPP statute – Fla. Stat., § 768.295 – that 
protects a person’s right to free speech.  In 2015, Florida’s anti-SLAPP statute was expanded to 
provide more broader protections against actions brought to chill speech.  Specifically, Fla. Stat., 
§ 768.295 protects speech made via a website.   
 

Clearly, if the Grievance Committee were to find that Mr. Brecker’s website rises to the 
level of “misconduct,” such a finding would be inconsistent with the protections of Fla. Stat., § 
768.295; thus, unfair, unreasonable, and in bad faith.  If the Grievance Committee moves forward 
and finds Mr. Brecker guilty of “misconduct,” Mr. Brecker will be commencing litigation against 
Delaire for the violation of his First Amendment rights, and because such a finding would violate 
Chapter 617, Florida Statutes.   
 
F. Mr. Brecker’s Right to Commence Litigation 
 

As way of a brief background, Mr. Brecker had previously made a statutory request for 
certain corporate documents.  Delaire, however, did not respond to Mr. Brecker’s request; thus, 
Mr. Brecker was forced to retain counsel.  Mr. Brecker’s counsel, after being promised payment 
for his services from Mr. Brecker for doing so, made a request to Delaire for the documents.  Only 
then, did Delaire produce the documents which Mr. Brecker is statutorily obligated to receive.  
Because of Delaire’s refusal to provide the documents to Mr. Brecker initially, Mr. Brecker was 
forced to pay his counsel.  Mr. Brecker then filed a small claims action against Delaire to recoup 
the damages he sustained because of Delaire’s reluctance to respond to his initial request for the 
documents.  
 

The second aspect of the Karpel Grievance against Mr. Brecker stems from Mr. Brecker’s 
filing of the small claims action.  Essentially, Mr. Karpel argues that because Mr. Brecker filed a 
small claims action against Delaire, that he is somehow injuring the “peace, tranquility, common 
welfare, and congenial social relationships between the Club and its membership.”  
Notwithstanding that this standard is not applicable here (discussed above), such an allegation 
against Mr. Brecker is being made for the sole purpose of trying to punish Mr. Brecker for filing 
what he believed to be a legitimate small claims action against Delaire.  Essentially, the Karpel 
Grievance attempts to cast liability on Mr. Brecker for his alleged abuse of process.  For an abuse 
of process cause of action to exist, however, there must be a use of the process for an immediate 
purpose other than what it was designed.  There is no abuse of process when the lawsuit is filed to 
accomplish the result for which it was filed.  Scozari v. Barone, 546 So. 2d 750, 751 (Fla. 3d DCA 
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1989).  Here, Mr. Brecker was simply attempting to recoup the damages he sustained as a result 
of Delaire ignoring his request for documents.  The small claims lawsuit Mr. Brecker filed was 
clearly filed to accomplish this goal, and for no other reason.  There should be no grievance charge 
against him for such conduct, and any suspension for the same reason would be unfair, 
unreasonable, and not in good faith.  Furthermore, suggesting that a member should be suspended 
because he/she files a lawsuits against Delaire, in it of itself, would be unfair, unreasonable, and 
carried out in bad faith.   
 

To the extent Mr. Karpel relies on the Barfield case in support of his position that a 
grievance charge is appropriate anytime a member sues Delaire, such a position is inconsistent 
with the actual holding in Barfield.  As discussed in detail above, Barfield is distinguishable from 
the underlying dispute for a number of reasons.  In Barfield, the member sued the club for an 
amount that exceeded the club’s insurance coverage.  Here, however, no such allegation can be 
made against Mr. Brecker as he has brought his claim in small claims court only seeking to recover 
a few thousand dollars in attorney’s fees.  Comparing Barfield to the underlying dispute is like 
comparing apples to oranges.   
 

Conclusion 
 
 By even entertaining the Karpel Grievance, the Grievance Committee is trampling on Mr. 
Brecker’s due process and First Amendment rights.  Equally as troubling, the Karpel Grievance is 
based on a standard that is nowhere to be seen in Delaire’s governing documents. 
 

For all the reasons set forth herein, if Mr. Brecker is suspended as a result of the Karpel 
Grievance, Mr. Brecker will be forced to initiate litigation against the Club for what can only be 
viewed as a procedure that was unreasonable, unfair, and in bad faith.   
 
 Hopefully it does not come to that.   
 

Regards, 

 
STEPHEN J. PADULA 
For the Firm 

 
SJP/ljh 
Enclosure 
 
cc: Manny Brecker (w/ enc.) 

James N. Krivok, Esquire (via email jk@dkslaw.net) 
Curtis J. Karpel (via email ckarpel@delaire.org) 
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