
IN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO. 50 2017 CA 010245 XXXX MB AD 
JUDGE THOMAS H. BARKDULL, III 

MANFRED BRECKER, 

Plaintiff, 

vs. 

DELAIRE COUNTRY CLUB, INC., a not-for-
profit Florida corporation, 

Defendant. 
________________________________________/ 

PLAINTIFF’S BRIEF IN SUPPORT OF HIS VERIFIED 
MOTION FOR TEMPORARY INJUNCTION 

Plaintiff, Manfred Brecker, files this brief in support of his Verified Motion for Temporary 

Injunction, which was filed on September 19, 2017.  As set forth herein, a temporary injunction is 

clearly warranted because Defendant objectively violated Fla. Stat., § 617.0607 pertaining to 

suspensions, which renders the suspension void.  Accordingly, there is a substantial likelihood of 

success on the merits by Plaintiff.  Moreover, Plaintiff is a 90-year old man who is married to an 

ailing spouse, and this one year suspension from a mandatory membership community is causing 

substantial, irreparable harm that needs to be addressed immediately.   

Introduction 

The Delaire County Club (the “Club”) is a mandatory membership golf community located 

in Delray Beach, Florida.  The fact that the membership is “mandatory” is important to the issues 

in this case because Plaintiff cannot simply quit the membership.  Additionally, given that Plaintiff 

and his wife are in their nineties, with Mrs. Brecker in poor health, selling their home and leaving 
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Today, December 1, 2017, Manny 
Brecker goes to court for a hearing on a 
temporary restraining order to have his 
illegal 1 year suspension stayed while 
awaiting the jury trial.  Below is the 
Brief in Support which lays out all the 
reasons this motion should be granted.  
How can Delaire engage in such cruel 
and wanton behavior? Their attempt 
to deny a decorated veteran of World 
War II a few remaining pleasures in the 
twilight of his life strikes us as 
particularly egregious and heartless.  
Delaire has lost the WIPO case which 
was the primary reason the grievance 
was filed.  Show a little grace, Delaire.  
Stop trying to debase, ostracize and 
shame people for exercising their right 
of free speech.  

Disappointingly, this motion was dismissed
"without Prejudice", which means a new motion can

be filed to address new, necessary or additional evidence.
Mr. Brecker’s attorney will address that matter, forthwith.
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their community is not a viable option.   

On September 13, 2017, the Club suspended Plaintiff as a member for one year, which is 

the maximum amount of time the Club can suspend a member.  This suspension came after the 

President of the Club, Curtis Karpel, who has shown detestation to Plaintiff, filed a grievance 

against Plaintiff for Plaintiff’s maintenance of a website that was critical of some of the Club’s 

decisions, as well as Plaintiff’s separate lawsuit in small claims court seeking to recover his 

attorney’s fees after the Club failed to comply a statutory demand for the inspection of records (the 

“Karpel Grievance”). 

The effect of this one year suspension is that Plaintiff cannot use any of the amenities of 

the Club, including but not limited to, going into the dining room to eat, using the health club, 

playing golf, etc.  Plaintiff is now ostracized by the other members of the Club, and is unable to 

socialize with his friends on Club property.  This suspension was entered despite the fact that: (1) 

Grievance Committee did not have jurisdiction to entertain the grievance; (2) the Karpel Grievance 

is based on an inapplicable standard; (3) Mr. Brecker’s due process rights were violated; (4) a 

suspension for the complained of conduct is an infringement on Mr. Brecker’s right to free speech; 

(5) a suspension for the complained of conduct is an infringement on Mr. Brecker’s right to 

commence litigation; (6) Donald Snyder, a member of the Grievance Committee, called Mr. 

Brecker an “asshole” during the hearing casting doubt on the impartiality of the entire Grievance 

Committee; (7) Grievance Committee members constant interruptions during Mr. Brecker’s 

questioning of Mr. Karpel, and the Grievance Committee’s refusal to allow Mr. Brecker with the 

ability to cross examine Mr. Karpel on issues Mr. Karpel raised in the Karpel Grievance; and (8) 

Mr. Karpel’s personal vendetta against Mr. Brecker, and his refusal to excuse himself from these 

proceedings. 

 Disappointingly, this motion was dismissed  
"without Prejudice", which means a new motion can  

be filed to address new, necessary or additional evidence. 
Mr. Brecker’s attorney will address that matter, forthwith. 
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The Karpel Grievance 

As stated above, the Karpel Grievance is based on allegations that Plaintiff’s conduct in 

(1) authoring his website; and (2) filing a small claims lawsuit against the Club.  As set forth 

herein, it is clear that neither reason was proper for a grievance, and certainly not a suspension. 

A. The website - Delairegovernance.com 
 

Delairegovernance.com is a website that was created and funded by Plaintiff.  The website 

is not intended on being anything other than informative, and as a means to allow other members 

an opportunity to analyze certain core issues surrounding the Club.  The website is not commercial 

in nature.  At its core, the website is intended to inform members of the truth of certain aspects of 

Delaire so that real and positive change can occur at Delaire, which would be a benefit to all 

members.  A key aspect of the website being increased transparency between Delaire and its 

members.  The website was not and is not intended to harm Delaire in any way, and Delaire has 

not presented any proof that the website has harmed the Club in any way.  Despite the foregoing, 

Mr. Karpel has made the decision, and the Grievance Committee has followed suit, to bring a 

grievance charge against Mr. Brecker for Mr. Brecker doing what he believes is in the best interests 

of the Club.   

On August 9, 2017, the Club brought a separate action against Plaintiff by filing a 

Complaint with the World Intellectual Property Organization (WIPO) Arbitration and Mediation 

Center, seeking to transfer the domain name to the Club because, among other reasons, Plaintiff’s 

website tarnishes the Club through alleged defamatory and malicious statements, and to divert 

consumers to other competing country clubs.  Plaintiff responded by denying such allegations.  On 

October 5, 2017, the WIPO denied the Club’s Complaint in its entirety and ruled in favor of 

Plaintiff.  Additionally, the WIPO found that Plaintiff’s website reflects legitimate noncommercial 

 Disappointingly, this motion was dismissed  
"without Prejudice", which means a new motion can  

be filed to address new, necessary or additional evidence. 
Mr. Brecker’s attorney will address that matter, forthwith. 
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criticism.  Despite this conclusive finding by an independent source, the Club did not alter 

Plaintiff’s one year suspension. 

B. The small claims lawsuit - Brecker v. Delaire 
 

As discussed above, Plaintiff had previously made a statutory request for certain corporate 

documents of the Club.  The Club, however, did not respond to Plaintiff’s request. In order to 

obtain the documents, Plaintiff was forced to retain counsel.  Once Plaintiff retained counsel and 

such counsel made a separate statutory demand for the same records, the Club finally produced 

the documents.  Plaintiff then filed a small claims action against the Club, on a pro se basis, to 

recoup the attorney fees Plaintiff had to incur as a result of the Club’s reluctance to respond to 

Plaintiff’s initial request for the documents.   

This lawsuit was filed in the small claims division, seeking approximately $3,000.00.  The 

Karpel Grievance, however, states that, merits aside, the mere fact that a lawsuit was commenced 

by Plaintiff warrants a grievance.  Essentially, the Club believes that if you file a lawsuit against 

the Club, regardless of its merits, you should be suspended from the Club.  Such a conclusion is 

objectively ludicrous. 

The Reasons the Karpel Grievance Proceedings Violates Fla. Stat., § 617.0607 

 Below are several reasons proving why the Club violated Florida law, and why a temporary 

injunction is now warranted. 

A. Lack of Jurisdiction 

Before the Grievance Committee hears any grievance complaint, the Grievance Committee 

is required to determine the validity of the complaint.  Bylaws, at Art. XIV(1).  In the past, the 

Grievance Committee has taken the official position that the Grievance Committee “only has 

jurisdiction over disputes between members that occur on Club or POA property or at events 

 Disappointingly, this motion was dismissed  
"without Prejudice", which means a new motion can  

be filed to address new, necessary or additional evidence. 
Mr. Brecker’s attorney will address that matter, forthwith. 
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outside the confines of Delaire that are sponsored by the Club.”  See May 30, 2017 correspondence 

denying Mrs. Rosenberg’s grievance against Mr. Silver attached hereto as Exhibit “A.”  Despite 

this official position, the Club approximately three (3) weeks later, completely disregarded this 

jurisdictional limitation, and held a grievance proceeding which led to the one year suspension.  

This is a clear violation of Fla. Stat., § 617.0607 as the grievance proceeding was not fair, 

reasonable, or carried out in good faith. 

B. The Karpel Grievance is Based on an Inapplicable Standard 

The Karpel Grievance is based on allegations that Plaintiff’s conduct is “injurious to the 

peace, tranquility, common welfare, and congenial social relationships between the Club and its 

membership.”  No such provision or standard exists in the Bylaws!  As a result, it was unfair, 

unreasonable, and in bad faith to suspend Mr. Brecker for one year based on such an inapplicable 

standard.  This is another example of the selective enforcement against Mr. Brecker.   

Mr. Karpel, in support of his grievance, relies primarily on the case of Barfield v. Florida 

Yacht Club, which is a case decided in 1958.  According to Mr. Karpel, Barfield “stands for the 

proposition that courts give leave to the members of a private social club, like Delaire, the right to 

determine if a member’s action has been such that in the club’s opinion, such action has interfered 

with the ‘pleasant, friendly and congenial’ social relationship between the members.”  Mr. Karpel 

apparently cited Barfield to try and show the Grievance Committee that there is no concern that a 

court could interfere with and/or analyze whether Mr. Brecker was lawfully suspended.  The 

Barfield case, however, is flawed in that: (1) Barfield was decided before Chapter 617 was 

amended to include the statute expressly stating that a decision to suspend must be made “pursuant 

 Disappointingly, this motion was dismissed  
"without Prejudice", which means a new motion can  

be filed to address new, necessary or additional evidence. 
Mr. Brecker’s attorney will address that matter, forthwith. 
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to a procedure that is fair and reasonable and is carried out in good faith;”1 (2) Barfield is factually 

distinguishable because the member suspended in Barfield filed a lawsuit against the club for an 

amount that exceeded the club’s liability insurance; (3) the membership at issue in Barfield was 

not tied to property ownership, nor was it a mandatory membership; and (4) the club’s bylaws in 

Barfield expressly stated that a member could be expelled for any conduct that “is likely to 

endanger the welfare, interest or character of the club”; however, no such language exists in the 

Club’s Bylaws.  To apply this inapplicable standard constitutes a procedure that is unfair, 

unreasonable, and was not carried out in good faith. 

C. Plaintiff Did Not Have the Specific Intent to Harm the Club and its Members 

Despite the Karpel Grievance stating an inapplicable standard, the Grievance Committee 

decided that the basis for the suspension was due to Mr. Brecker “creating the website and posting 

negative information about the Club on that website for the specific purpose of trying to harm the 

Club and its members and also by filing the frivolous lawsuit against the Club.”  This was a clear 

error on the part of the Grievance Committee as the WIPO arbitrator concluded against the Club 

and in favor of Plaintiff. 

Plaintiff, in forming his website, had the intent of providing full transparency to the 

members, so that positive change could be made at the Club.  At no time, has Plaintiff sought to 

harm the Club or its members.  The e-mail communications the Grievance Committee purportedly 

relied on do not evidence Plaintiff’s purported intent on harming the Club.  Instead, the e-mails 

                                                           
1 In 1958, Chapter 617, Florida was much different than it is today.  Most notably, in 2009, Chapter 
617 was amended to include Fla. Stat., § 617.0607 which provides that a member may not be 
suspended “except pursuant to a procedure that is fair and reasonable and is carried out in good 
faith.”  A member’s right to a procedure that is fair, reasonable and carried out in good faith did 
not exist previously; thus, it did not exist at the time Barfield was decided.  If it did, the Barfield 
court would have reached a different conclusion. 

 Disappointingly, this motion was dismissed  
"without Prejudice", which means a new motion can  

be filed to address new, necessary or additional evidence. 
Mr. Brecker’s attorney will address that matter, forthwith. 
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show merely that Plaintiff believes that other people are seeing things the same way he is seeing 

things, and that something needs to be done to change the problems at Delaire.   

D. Plaintiff’s Due Process Rights Have Been Violated 

Section 617.0206, Florida Statutes, provides that the bylaws cannot contain a provision 

that is inconsistent with the law.  Section 617.0206, Florida Statutes, coupled with Florida case 

law analyzing a members’ rights, provides that Plaintiff has certain due process rights in 

connection with the manner in which the grievance proceedings were conducted.  Plaintiff’s due 

process rights were violated by: (1) the Club refusing to allow Plaintiff the right to have his counsel 

serve as counsel in the proceeding; (2) the Club refusing to allow Plaintiff with the right to record 

the grievance hearing; (3) the Club refusing to allow Plaintiff with a reasonable opportunity to 

cross examine the witness;2 and (4) the Club allowing grievance committee members to appear by 

phone (instead of in person).3   

i. Plaintiff’s Right to Counsel 
 

The Bylaws expressly provide that a respondent is entitled to have an attorney present at a 

grievance hearing.  Bylaws, at Art. XIV(1)(B).  The Bylaws further provide that the grievance 

hearing “shall be conducted in a manner similar to an administrative hearing.”  Id.  Section 

120.574(2)(c), Florida Statutes, the statute governing the procedures at administrative hearings, 

further provides that all parties have the right “to be represented by counsel.”  Towards that end, 

it is clear that any prohibition in the Bylaws against a respondent’s counsel from participating in 

the proceedings is “inconsistent with law;” thus, violates Fla. Stat., § 617.0206.   

                                                           
2 The Grievance Committee would not allow Plaintiff with the opportunity to cross examine Mr. 
Karpel in relationship to the Barfield case, despite that Mr. Karpel, who is a lawyer, cited the 
Barfield case extensively in and attached it to the Karpel Grievance.   
 
3 Four Grievance Committee members, including the chairman, appeared by phone.   

 Disappointingly, this motion was dismissed  
"without Prejudice", which means a new motion can  

be filed to address new, necessary or additional evidence. 
Mr. Brecker’s attorney will address that matter, forthwith. 
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ii. Plaintiff’s Right to Record the Grievance Hearing 
 

As discussed above, the Bylaws provide that the grievance hearing “shall be conducted in 

a manner similar to an administrative hearing.”  Bylaws, at Art. XIV(1)(B).  And, Fla. Stat., § 

120.574(2)(d) provides that the record in any administrative hearing shall consist of, in part, the 

official transcript from the final hearing.  See also Fla. Stat., §§ 120.57(1)(f)-(g), 120.57(2)(c), and 

120.574(e) (all discussing use of transcripts from final hearings).  Despite these requirements, the 

Club denied Plaintiff’s request to record the grievance proceeding.  This makes it impossible for 

any court to determine whether the grievance proceeding was “carried out in good faith,” as 

required by Fla. Stat., § 617.0607.  Such defiance of Florida law requires swift justice by this 

Court, starting with the immediate reinstatement of Plaintiff’s rights as a Club member. 

iii. Mr. Brecker’s (or his Counsel) Right to Cross Examine Witness(es) 
 

The Bylaws expressly provide that a respondent is entitled to question witness(es).  Bylaws, 

at Art. XIV(1)(B).  The Bylaws further provide that the grievance hearing “shall be conducted in 

a manner similar to an administrative hearing.”  Id. Fla. Stat., § 120.574(2)(c), the statute governing 

the procedures at administrative hearings, further provides that “all parties shall have an 

opportunity to respond, present evidence and argument on all issues involved, [and] to conduct 

cross-examination and submit rebuttal evidence….”  Towards that end, it is clear Plaintiff shall be 

allowed to cross-examine any and all witnesses, and that any prohibition by the Grievance 

Committee as to Plaintiff’s right to cross-examine a witness is “inconsistent with law;” thus, 

violates Fla. Stat., § 617.0206.   

  

 Disappointingly, this motion was dismissed  
"without Prejudice", which means a new motion can  

be filed to address new, necessary or additional evidence. 
Mr. Brecker’s attorney will address that matter, forthwith. 
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iv. Grievance Committee Member(s) Appearing by Phone 
 

Pursuant to the Bylaws, a quorum of the Grievance Committee must be present in order to 

conduct a proper grievance hearing.  Bylaws, at Art. XIV(1)(B).  The Bylaws, however, allow 

Grievance Committee members to appear via electronically in lieu of appearing live.  The 

Grievance Committee members serve as the trier of fact; thus, they are tasked with analyzing the 

evidence and weighing the credibility of the witnesses.  There are no legal proceedings where the 

trier of fact is allowed to appear via electronically (as opposed to in person).  The reason for this, 

as appellate courts routinely state, is because trial judges have the ability to see and listen first 

hand, which gives them a unique vantage point as the trier of fact.  It would be inconsistent with 

law to allow a Grievance Committee member to appear electronically as opposed to in person.   

Defendant’s violations of Plaintiff’s due process rights are further evidence that the 

procedure used to suspend Mr. Brecker was not fair, reasonable, or carried out in good faith.  

E. Mr. Brecker’s First Amendment Right to Free Speech 

Defendant’s decision to suspend Plaintiff for one year for what can be best described as a 

member voicing his frustration with the Club is anything but fair, reasonable, or in good faith.  It 

is undeniable that Plaintiff enjoys the constitutional right to free speech.  Towards that end, Fla. 

Stat., § 617.0206 provides that the Bylaws may not contain any provision inconsistent with 

Plaintiff’s right to free speech.  Thus, it is improper to suspend Plaintiff for exercising his right to 

free speech. 

The Florida legislature has created a statute that protects individuals such as Plaintiff from 

lawsuits aimed at seeking to restrict individuals’ free speech.  SLAPP (strategic lawsuits against 

public participation) are legal actions brought against individuals who are involved in speaking 

out on issues of concern to the public.  In these suits, the plaintiff sues the speaker with the primary 

 Disappointingly, this motion was dismissed  
"without Prejudice", which means a new motion can  

be filed to address new, necessary or additional evidence. 
Mr. Brecker’s attorney will address that matter, forthwith. 
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motivation to intimidate the target into silence.  If the respondent is silenced because of the lawsuit, 

the claimant “wins” in attacking the respondent’s First Amendment right to free speech.   

Florida, like the majority of states, has an anti-SLAPP statute – Fla. Stat., § 768.295 – that 

protects a person’s right to free speech.  In 2015, Florida’s anti-SLAPP statute was expanded to 

provide more broader protections against actions brought to chill speech.  Specifically, Fla. Stat., 

§ 768.295 protects speech made via a website.   

Clearly, Defendant’s decision to conclude that Plaintiff’s website rises to the level of 

“misconduct,” is inconsistent with the protections of Fla. Stat., § 768.295; thus, unfair, 

unreasonable, and in bad faith.   

F. Mr. Brecker’s Right to Commence Litigation 

In filing the small claims lawsuit against the Club, Plaintiff was merely trying to recoup 

his legal fees he incurred as a direct result of the Club refusing to comply with his initial demands 

for certain documents which he had a statutory right to inspect.  Stated differently, but for the 

Club’s gamesmanship with Plaintiff and ignoring his pro se requests; thus, forcing Plaintiff to 

retain counsel, the lawsuit would have never been filed.  The Grievance Committee decided that 

the filing of the small claims lawsuit was worthy of a 1 year suspension, despite that Delaire has 

never suspended a member merely because they filed a lawsuit against Delaire – something each 

member has a right to do.  This is another example of Defendant’s selective enforcement against 

Plaintiff, and why Plaintiff is entitled to immediate injunctive relief. 

G. Impartiality in the Proceedings 

Impartiality is consistently used as a basis for overturning a fact finder’s decision.  Stated 

another way, when a judge/juror/arbitrator is found to be impartial to one side over the other, 

his/her decision will not stand.  In the case at bar, there was impartiality in these proceedings from 

 Disappointingly, this motion was dismissed  
"without Prejudice", which means a new motion can  

be filed to address new, necessary or additional evidence. 
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the beginning.  For starters, the grievance charge was initiated by Mr. Karpel, the Club’s President.  

That, in it of itself, presented a challenge for Plaintiff because Mr. Karpel, as the Club’s President, 

has influence over the Grievance Committee.  Notably, and in further support of the selective 

enforcement against Plaintiff, Mr. Karpel has initiated exactly two grievance charges against 

members – both against Plaintiff.  Making matters worse, Mr. Karpel, although he has indicated 

that he recused himself, is the member of the Board that is communicating directly with Plaintiff’s 

counsel regarding the procedures to be used at the appeal hearing.   

As evidence of the clear impartiality by the Grievance Committee, at the hearing, 

Grievance Committee member Don Snyder shouted out in front of all other members that Mr. 

Brecker was an “asshole.”  It is clear that the Grievance Committee was not impartial, and that, as 

a result, the procedure used to suspend Plaintiff was anything but fair, reasonable or carried out in 

good faith. 

Citations of Authority regarding the Grievance Proceeding 

It is black letter law in Florida that “[t]he relationship between a social club and its 

members is one of contract.”  Susi v. St. Andrews Country Club, Inc., 727 So. 2d 1058, 1061 (Fla. 

4th DCA 1999).  Moreover, Chapter 617, Florida Statutes governs non-for profit corporations such 

as Delaire, and discuss what can and cannot be included in Delaire’s governing documents.  

Specifically, Fla. Stat., § 617.0206 provides that the bylaws of a non-for profit corporation such 

as the Club may contain any provision so long as the provision is “not inconsistent with law….”  

Stated simply, all provisions in the Club’s Bylaws must be consistent with the law.  Further, Fla. 

Stat., § 617.0607 provides that a member like Plaintiff may not be suspended “except pursuant to 

a procedure that is fair and reasonable and is carried out in good faith.”   

  

 Disappointingly, this motion was dismissed  
"without Prejudice", which means a new motion can  

be filed to address new, necessary or additional evidence. 
Mr. Brecker’s attorney will address that matter, forthwith. 
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Standard for Temporary Injunction 

 The issuance of a temporary injunction requires: (1) a substantial likelihood of success on 

the merits; (2) irreparable harm; (3) that the threatened injury to the plaintiff outweighs the harm 

to the defendant; and (4) that granting the injunction will not offend the public interest.  Supinski 

v. Omni Healthcare, PA, 853 So. 2d 526, 530 (Fla. 5th DCA 2000); Net First Nat’l Bank v. First 

Telebanc Corp., 834 So. 2d 944 (Fla. 4th DCA 2003).  Because Plaintiff has met these factors, he 

is entitled to the relief sought. 

A. A Substantial Likelihood of Success on the Merits 

 The Club is a not-for-profit corporation; thus, is subject to Chapter 617, Florida Statutes.  

Pursuant to Fla. Stat., § 617.0607: 

[a] member of a corporation may not be expelled or suspended, and a 
membership in the corporation may not be terminated or suspended, except 
pursuant to a procedure that is fair and reasonable and is carried out 
in good faith.    

 
Fla. Stat., § 617.0607(1) (emphasis added).  Additionally, in McCune v. Wilson, 237 So. 2d 169, 

173 (Fla. 1970), Florida’s highest Court held that “a private organization ... may not expel or 

discipline a member adversely affecting substantial property, contract or other economic rights, 

except as a result of fair proceedings which may be provided for in organization by-laws, carried 

forward in an atmosphere of good faith and fair play.”  Accordingly, since at least 1970, Florida 

has adhered to a policy which allowed judicial intervention when a not-for-profit corporation 

suspends or expels a member.   

 In the case at bar, as set forth in detail above, the manner in which the Club has handled 

Plaintiff has been anything but fair, reasonable, or in good faith.  For starters, the Club initiated 

the Brecker Grievance against Plaintiff as a retaliatory measure in response to Plaintiff voicing his 

concerns over the Club’s flawed voting and grievance procedures.  It is ridiculous that the Club 

 Disappointingly, this motion was dismissed  
"without Prejudice", which means a new motion can  

be filed to address new, necessary or additional evidence. 
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can have the power to suspend one’s right to have an opinion that is inconsistent with the Board 

of Governors.  The Club is attempting to “silence” any dissenters by threatening to suspend them 

from utilizing the amenities offered to Delaire members.  Delaire is attempting to justify its 

improper conduct by claiming that Plaintiff’s website is bad for the Delaire community.  However, 

in reality, Plaintiff is making his opinions with the hope that the Club makes changes so that 

Delaire can thrive.  Indeed, Plaintiff has a vested interest in having a well-run and harmonious 

community to increase all property values, including his own.   

 As seen herein, the Karpel Grievance was not something that the Club even had jurisdiction 

to hear.  The Complaint shows that the Grievance Committee has taken the official position that 

“only has jurisdiction over disputes between members that occur on Club or POA property or at 

events outside the confines of Delaire that are sponsored by the Club.”   Additionally, the Karpel 

Grievance is based upon a standard that is non-existent in the Club’s By-laws.  As seen from the 

Karpel Grievance, the President states that Plaintiff’s actions are “injurious to the peace, 

tranquility, common welfare, and congenial social relationships between the Club and its 

membership.”  Notably, however, no such provision or standard exists in the Bylaws.  The only 

conduct in the Bylaws which gives rise to a grievance is “misconduct.”  The words “peace,” 

“tranquility,” “common welfare,” and “congenial social relationships” do not show up anywhere 

in the governing documents.  Thus, it would be unfair, unreasonable, and in bad faith for the 

Grievance Committee to find Plaintiff in violation of the Bylaws because he purportedly injured 

the “peace, tranquility, common welfare, and congenial social relationships between the Club and 

its members” by: (1) creating a website which some members of the Club do not like; and/or (2) 

filing a small claims lawsuit against Delaire as a result of Delaire refusing to provide Plaintiff with 

his statutory right to certain corporate documents. 

 Disappointingly, this motion was dismissed  
"without Prejudice", which means a new motion can  

be filed to address new, necessary or additional evidence. 
Mr. Brecker’s attorney will address that matter, forthwith. 
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B. Irreparable Harm 

Unless this Motion is granted, Plaintiff will continue to incur serious and irreparable harm 

to his reputation in the community.  “[A]n injury is irreparable where the damage is estimable only 

by conjecture, and not by an accurate standard.”  Sun Elastic Corp. v. O.B. Indus., 603 So. 2d 516, 

517 n. 3 (Fla. 3d DCA 1992).  On the other hand, the mere loss of income does not constitute 

irreparable harm.  Dania Jai Alai Int’l, Inc. v. Murua, 375 So. 2d 57, 58 (Fla. 4th DCA 1979).  

Undoubtedly, the suspension of Plaintiff’s membership rights is tantamount to irreparable harm.  

Additionally, Plaintiff has been ostracized by other Club members as a result of the Club’s actions 

against him as he is no longer welcome to socialize with nearly every member of the Club.  If 

injunctive relief is not granted, Plaintiff will continue to suffer damages that are incapable of being 

measured solely in terms of monetary damages, as it will be impossible to calculate the injurious 

effects of the Club’s conduct. 

C. Balancing of Harm 

The injury to Plaintiff objectively outweighs the harm to the Club if injunctive relief is not 

granted.  The injury to Plaintiff if injunctive relief is not granted is significant.  Plaintiff has lost 

his membership status for a period of time, and continues to be considered an outcast in the 

community.  On the other hand, the potential harm to the Club is non-existent.   

D. Public Interest 

The granting of this Motion will have no impact on, nor will it offend the public interest.   

Conclusion 

For the foregoing reasons, Mr. Brecker’s Motion for Temporary Injunction must be granted 

as he has shown: (1) a substantial likelihood of success on the merits; (2) that he will suffer 

irreparable harm if relief is not granted; (3) that the balancing of harms weighs in his favor; and 
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(4) the granting of this Motion will not offend the public interest. 

Respectfully submitted, 

PADULA BENNARDO LEVINE, LLP 
Attorneys for Plaintiff 
3837 NW Boca Raton Boulevard, Suite 200 
Boca Raton, Florida 33431 
Telephone No. 561.544.8900 
Facsimile No. 561.544.8999 

 
DATED:  November 29, 2017 

By:   /s/ Stephen J. Padula    
STEPHEN J. PADULA 
Florida Bar No. 182362 
Email: SJP@PBL-Law.com 
JOSHUA S. WIDLANSKY 
Florida Bar No. 45197 
Email:  JSW@PBL-Law.com 

 
 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished by the 

Florida Courts E-Filing Portal via Email kberglin@boydlawgroup.com to: Kyle T. Berglin, 

Esquire, Boyd Richards Parker & Colonnelli, P.L., 100 SE Second Street, Suite 2600, Miami, 

Florida 33131, on this 29th day of November, 2017. 

By:   /s/ Stephen J. Padula    
STEPHEN J. PADULA 
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