
THE RESTATED BY-LAWS OF DECEMBER 12, 2017 
WWW.DELAIREGOVERNANCE.COM    

We reviewed the up-dated and restated Bylaws as of 12/12/17.  Our latest 

conclusions are below.  Prior October reviews and other comments, as 

well as the 12/12 versions can be found by clicking here  

www.delairegovernance.com/bylaws.    

Our judgment is that the Bylaws are not written for the benefit of the 

membership. We find that the revisions are even more one-sided.  In our 

view the two most important “Rulings Affecting a Mandatory Membership 

Club” are the ARTICLES concerning the Voting as well as the Discipline.  

Both of these important “Defenses” if not properly controlled make it 

possible to have continued exploitation from a failed leadership.  ARTICLE 

III (the voting article) has been compromised by a former Secretary of the 

club who self-confessed his forging of a non-voters signature. That 

should put doubt in every member’s mind as to the sanctity of our sacred 

vote.  Question: Who else on the board has infringed on our voting rights?  

The Board is mindful of the deception.  Due to that recognition the Ad Hock 

committee was formed to come up with another plan to quiet any doubts. 

The proposed change is to install an outside (“voting service”) but still under 

control by the board, reporting to the board, beholden to the board and keep 

the board appraised of who has or has not voted. Once the board has that 

knowledge we have no control as to the sacrosanctity of the vote. We have 

been there, done that, and have been penetrated. The establishment of an 

outside voting service using electronics and who knows what else, is just an 

immense deception as long as the board has control over them. Nothing will 

change in the voting system unless the ballots are never touched by human 

hands and no one knows who voted until the day of counting.  Question:  

What is wrong with a simple no cost system of having a (“a tamper proof 

ballot box”) located in the clubhouse, accepting the ballots, to be opened 

only on counting day by the chosen Inspectors of Election. No one knows 

who voted, secrecy is retrained.  Question: Why doesn’t the board want to 

install such a simple cost effective program? We are bleeding red ink and 

facing thousands of dollars in assessments and dues increases, all 
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seemingly made necessary to pay off our operating losses created by the 

failed programs of a failed leadership!. A no cost voting system is a good 

beginning to trim the expenses. ANSWER:  Such a program is detrimental 

to malfunctioning governance. They lose control and foresee their demise!  

DRAIN THE SWAMP! 

The second updated version of the AD HOC submission created even more 

onerous restrictions especially to the Discipline Article XII. Read the bylaws 

analyzed of the 1
st
 revisions:  Delaire Governance is duty bound to bring the 

bad and the ugly to the attention of the members.  

BYLAW CHANGES ARE NEVER IN THE BEST 

INTEREST OF THE RESIDENT EQUITY MEMBERS! 

This memorandum has been prepared to illuminate the dangerous changes 

contemplated by the Board stated in the 1
st
 version and restated even more 

onerously vis-à-vis ARTICLE XII Discipline in the 2
nd

version.  More details 

in the recent article CRIME AND PUNISHMENT.  BE CAREFUL WHAT 

YOU WISH FOR.  Bylaws are written for Boards, with the hope they will be 

slipped through without objections. As we stated in CRIME AND 

PUNISHMENT, the “ideal would be” for the members to have written the 

bylaws that they want to live by.  We may be the captives, but we never 

signed up to be slaves. The power and the tool we have to demonstrate our 

rejection is our “pen” with the ability to VOTE NO!  These are our objections 

to version 2. 

Page 26. ARTICLE IX Transfer, Resignation and Redemption of 

Memberships: The words “REDEEMABLE VALUE” are used 

overwhelmingly. Our antennae are up on this puzzling wording. We need an 

explanation of the meaning before we approve such an inclusion to Article 

IX. Why was face value changed to redeemable value throughout the entire

Article IX?  Not knowing the reason for the change we recommend VOTE 

NO! 

 Page 35. ARTICLE XII Discipline.  Our best guess to the blue line 

changes made in the 2
nd

 version is due to the Karpel & CO. reaction to the 

“Incontestable Defense” by the Brecker lawyers in the litigation noted as 

Brecker v. Delaire. The issue is awaiting a trial date to adjudicate the 

disparagement; a Jury trial has been ordered in the Palm Beach 15th 
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District Court. The litigation is caused by the Grievance hearing of July 20
th
 

2017, Karpel v. Brecker, which was brought against an innocent, to snuff-

out www.delairegovernance.com. The grievance committee proceeded 

without having Jurisdiction.  Added to the element is the conduct of the 

grievance committee, finding a guilty verdict, fostering a 1 year suspension, 

calling the respondent an “asshole” by a fact finder during the hearing, 

supporting the suspension by the Board of Governors? To top-off the entire 

situation, are the findings and disqualifications of the entire affair by the 

resolution of the WIPO against Delaire and Karpel & Co. All of the foregoing 

is an example of a board of governor’s abuses for disliking a member and 

abusing their power, disregarding their Fiduciary Responsibility as elected 

officials toward a member and partial owner of Delaire Country Club. That 

said, this is a perfect example of how abusive bylaws can harm, by 

inadequate reviews. The violations committed by the board and the 

grievance committee have been expressed in the article Crime& 

Punishment they are numerous. The State Statutes 617.0202, 617.0607, 

and the procedures set forth in Chapter 120. Florida Statutes are the basis 

for the following 

1. The law does not allow a grievance hearing not to be recorded.

2. The law does not allow grievance committee members acting as fact

finders not to be present in Pearson. Telephonic presence is not

accepted.

3. The law does not allow the respondent not to have a lawyer represent

him during the hearing. In a democratic society you are innocent until

proven guilty. The most hardened criminal or terrorist is entitled to a

lawyer and is innocent until proven guilty.

4. The law does not allow rude and interruptive proceedings by fact

finders at any time.

5. The law does not allow a fact finder call a respondent an “asshole” in

a hearing.

6. The law states that bylaws cannot be inconsistent with the State

Statutes and Federal Law

7. The law demands a fair and reasonable procedure to be conducted in

a grievance hearing

That said, no member must ever be abused by a Kangaroo Court systems. 

We must purge Article XII out of existence. Article XII allows the conduct of 
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the Grievance committee be conducted without restrictions as the 

committee chooses. That is inconsistent with the law and creates a 

Kangaroo court.  Article XII consists of five (5) pages of the most corrupt, 

unfair, illegal, unreasonable piece of regulation that ever been presented.  

Article XII allows the grievance committee to have witnesses by written 

statements without appearing at the hearing given credibility without their 

being questioned by the respondent.  Article XII does not define the 

meaning of the following: misconduct, welfare, safety, harmony, decorum, 

and good reputation of the club, friendly and congenial social relationship. 

Grievance committees handing out punishments must be guided by a 

sentencing structure which must be consistent with the infractions that 

determine the punishment for so called misconduct.  Members must be 

made aware as to their responsibility to conform to the meaning of 

MISCONDUCT as well as all the others. The hearings must be conducted 

within the same decorum of a trial. In a mandatory membership club each 

member as a home owner is also a part owner of the club and must be so 

treated.  Mandatory members cannot quit. Governance therefore has an 

extra responsibility in abiding by all the laws legislated for the benefit of the 

citizens of a State and the US Constitution. 

 

 Our so called crimes are disagreements that must not take on the dynamics 

of criminal actions. Disagreements do not cause harm to the community. If 

real (not imaginable harm) is threatened in a community the civil authorities, 

not the grievance committee is standing by to quash such a threat. Let us 

not make a mountain out of a molehill. Grievance hearings are just matters 

of member to member disagreements and do not escalate to major events.  

Onerous sentences because the board has a dislike for a member must not 

be condone by anyone. What we must protect ourselves from is anger 

ridden elected board members. Article XII is total nonsense and a creator of 

dissent.  VOTE NO! Grievance hearings are not supposed to be for the 

committee’s entertainment in playing Law & Order. 

On Page 7. Nominating committee A.(1) Number and Qualifications The 

Nominating Committee consists of seven (7) Equity Members two of whom 

shall be governors. Delagov suggests: This should not be allowed.  There 

should not be any Governors on the Nominating committee it is a member’s  



function to elect their officials, it must remain a member’s function only! 

Governors have a habit of re-inventing themselves. VOTE NO! 

Page 12. 5. Interpretation of By-Laws: The board shall have the corporate 

power generally to do everything permitted for not-for –profit corporations by 

law, by statute, by Articles of Incorporation and by the bylaws. That is where 

the Interpretations must stop. The board shall not have the power or any 

parts thereof, which may be in conflict or of doubtful meaning and their 

decision shall not be final and conclusive.  This is a request for abusive 

power and must never be granted to any person or group. VOTE NO! 

Page 19 . Membership L. The board shall determine the maximum number 

of Non-Resident-Non Equity Memberships that may be offered: This must 

be controlled by Resident-Equity-Membership vote since the property 

values are involved. To many NRNE and the property values nosedive. 

Members must control the amount by vote only.  VOTE NO! 

Page 21 D. Other Non-Equity Memberships: The Board may, from time to 

time, in their sole discretion, but  pursuant to these bylaws, add or eliminate 

classes of Non-Equity Memberships: Not without an Equity resident vote 

Property values involved. Our concern is the adding.   VOTE NO! 

Page 32 ARTICLE X Dues and Assessments: Annual assessments for 

operating purposes, not to exceeding ten percent (10%) of the established 

annual dues, may be levied during or immediately after a fiscal year by the 

Board. This must be reduced to two percent (2%) since our dues have 

increased and seem to be increasing. Other needed increases must be 

voted on by the Equity Members who are captive and responsible for the 

debt by assessments.  VOTE NO! 

Thanks for reading our assessments of the 12/17 version of the revised by 

laws. Read the latest versions by clicking the following links.  

Read the Clean Version dated 12/17 
Read the Marked version dated 12/17 

https://docs.wixstatic.com/ugd/406479_7a3ea2e82ae542489d2f56b86cdeed9a.pdf
https://docs.wixstatic.com/ugd/406479_2ce4b961006e47a89d6dae0672167ed2.pdf

