
Below in the black text is Mr. Karpel's letter of March 22, 
2017 to the members.   

Manny's responses are in red. 
 

Since Mr. Brecker has chosen to continue his efforts to disrupt the "Good 
Life" here at Delaire, I believe it is necessary, in my capacity as President 
of the Board of Governors, to correct some of the assertions in his emails 
of March 4 and 20, 2017. 
 
Here are certain statements that he made in his earlier email: 
 
1. "I was able to maintain the views from my home." 
 
There was never any issue regarding the views from his home. There 
were no changes planned that would disturb his view. That being said, 
pursuant to Florida's 'No Right to View' law, the Club had the right to do 
whatever it felt appropriate on its own property. That was never an issue 
in his litigation. 

 

Moving the driving range to Blue 9 fairway, moving Blue 9 fairway closer 
to homes, utilizing high shrubberies to stop stray balls from the moved 
range.” That is a planned change”! There is a “NO Nuisance Law” In 
Florida that afford me the right to defend my property. I never litigated 
that issue. I chose another way using “improper voting procedures”. The 
club’s planned change would destroy my PREMIUM view. Taking the 
premium view away “is stealing a valuable that I paid for”! I forewarned 
them that I will defend my property in court. I did not ambush the club. 

 

After the $3.2 million dollar “Golf Enhancement Program” vote passed, I 
proceeded with my lawsuit. The “Program” was the reason for the 
“Litigation”. By-Law Article III Section 8 stated clearly that “signature 
checking on ballots is a requirement. While deeply engaged in the 
process, “a surprise arose”.  Florida Law forbids destroying Live Oak 
Trees. The Law demands relocating uprooted trees. That became cost 
prohibitive and that ended the driving range changes. 



 

I was already ready deep into the Lawsuit with other board created 
issues where they tried to force me to abandon the suit, which 
complicated matters even more.. There was an attempt made to settle 
the dispute sponsored by members Larry Levin, Ken Singer and Allan 
Friedman which I went along with, the board turned it down. 

 

The Golf Course Architect Kipp Schulties should have made the club 
aware of the “Tree Rules” if he had known them. Why didn’t he know 
them?  Why didn’t he know about the easements on the canals?  A look 
at the finished product of our courses showcased that Kipp Schulties was 
a poor choice at the end of the day. If the driving range issue would have 
been” properly investigated”, there would “NEVER HAVE BEEN A 
LAWSUIT” Question: Who Disrupted the “Good Life” at Delaire? 

  
2. "I uncovered that the voting procedure is deeply flawed." 
 
The trial court found that the Board's interpretation and application of the 
voting procedures in our By-Laws was proper and lawful. The trial court 
therefore granted a summary judgment in favor of the Club and against 
the Breckers, and ruled that the vote to approve the Golf Course 
Enhancement Project had been validly conducted. When the Breckers 
appealed this ruling to the Fourth District Court of Appeals, a three judge 
panel unanimously agreed with and affirmed the trial court's conclusions. 
The rulings speak for themselves, and are available for the review of any 
member at any time. 

 

The summary judgement was only a partial summary judgement and 
only gave the club a favorable resolution as to one specific issue relating 
to the voting procedure. The court did not give the board “CARTE 
BLANCHE to do whatever it pleased” Viewing the court papers is in my 
favor. The litigation is public information and can be found by asking 
google for the information. 

 
3. "I was not required to pay Delaire a single dollar." 



 
 
4. "The club was forced to walk away due to an agreement of my lawyer 
and the carrier, no input by the board." 
 
These two statements are also not quite accurate. 
 
Mr. Brecker's attorney first approached our insurance defense counsel 
before the appeal was heard offering to settle the matter if we agreed to 
pay Mr. Brecker's legal fees, which at that point exceeded $327,000 
approximately. Additionally, he demanded to be excluded from the Club's 
mandatory membership requirement, to be exempt from paying Club 
dues and assessments (he would continue to pay all required POA dues), 
and full return of his membership bond. The Board summarily rejected 
that proposal, finding it quite disingenuous that he would want to be 
reimbursed in a matter in which the Club received an Order granting 
Summary Judgment in our favor from the trial judge on the voting 
procedure issue while being excluded from mandatory membership, 
among other things. The matter was then entertained by the appellate 
court. That court denied the appeal and awarded the Club attorney's fees 
for this appeal. Those were estimated to be $50,000 subject to a 
subsequent hearing on attorney's fees by the trial court. If our fees were 
estimated to be $50,000 to defend the appeal, it is reasonable to assume 
that Mr. Brecker's counsel fees for that appeal were no less than our 
attorney's fees. 
 
Mr. Brecker's attorney at a later time approached our counsel and offered 
to withdraw his suit if we did not pursue any of our potential claims 
against his client, which would have included: 
 
a. Reimbursement for our insurance policy deductible; 
b. Payment for the legal costs of the appeal; 
c. Our claim for damages resulting from his delaying the golf course 
renovation for a year with resulting increased costs. 
 
The Board met with our counsel and had discussions with our carrier. At 
no time did Mr. Brecker's counsel ever negotiate directly with our 
insurance carrier, as he suggested in his correspondence. 
 
The Board agreed to end all litigation in the interest of bringing some 



peace and harmony to the community. Our insurance policy provided 
that if we wanted to proceed with the ongoing legal action, the Club 
would be responsible for 25% of the future litigation expenses, estimated 
to be in the range of $100,000. In hindsight, it's an open debate whether 
we should have done that. However, for Mr. Brecker to claim he lost 
nothing by not paying Delaire any money is a stretch. Based on his 
original offer to receive $327,000 and his potential cost of $50,000 in 
legal fees reimbursement, it is our belief that his legal fees exceeded 
approximately $379,000. This may not be a lot of money to Mr. Brecker 
but to many of us, it would be a substantial loss. 

 

My attorney's approach to the insurance paid Delaire counsel before the 
appeal, with a settlement, is a conventional tactic used by attorneys to 
show their adversaries’ potential risk for their wrong doing. The club 
engaged in  methods  in their unsuccessful attempt to bring me  to the 
point of stepping away from the litigation such as: Defamation of 
character,  Kangaroo court grievance hearings, illegitimate suspension 
and all of the deterrents imposed on my family that were classified in 
court proceedings as “ABUSE OF POWER”. Those used methods brought 
forth more litigation.  The settlement tactic is used to preserve future 
settlements. That said, it gave the carrier and the club an idea as to what 
is at stake at the end of the Jury trial if they were willing to go the entire 
way. It did produce a settlement in an amiable way between the Delaire 
insurance paid attorney  Kyle T. Berglin, Esq. on behalf of Delaire and 
Stephen Padula, Esq. on behalf of the Breckers. The rest of Karpel’s 
rhetoric does not deserve a comment. 

 

A settlement was reached between the carrier AGI and the Breckers. 
There was not a penny paid to the carrier or Delaire.  As to who 
approached first is documented in the record available for view on page 4 
of 6 of the document which is now public information and can be 
retrieved by anyone interested! It is not as described in any way as 
Karpel camouflaged the statement.  The important fact is that both sides 
decided after years of litigation there comes a time to end it, with both 
adversaries on a give and take basis. 

 



Karpel’s claim that the club had damages due to the delay of one year, 
thereby increasing the costs of the program was NOT true and NEVER in 
play.  REGIONS BANK, not the Breckers, refused to fund the clubs $2.7 
million dollar loan.  Steven Saltzman’s deposition made that quite clear 
and he testified that there were no cost increases due to the delay. The 
later $4.4 million dollar program was a different project and had no 
bearing on what Karpel is stating. 

 

The above  described eye-openers make it quite clear that my attorney 
“only” negotiated with the carrier at all times as noted Kyle. T. Berglin. 
The Karpel statement refuting this makes no sense and is a trick used to 
give FALSE NEWS AND HIDE THE TRUE FACTS!   

 
 
With regard to his most recent email blast, let me respond as follows: 
 
1. The two By-Law proposals were incorrectly stated to have passed by 
me at our Annual Meeting. It was later determined that they failed due to 
the insufficient number of ballots cast. Everyone was immediately 
informed of this by my email that same day. Mr. Brecker claims that is 
false news; it might have been if membership had not been informed of 
the correct vote results. 
 
2. Mr. Brecker objects to Mark Zucker's report to the membership at our 
Annual Meeting that the "2015 and 2016 Administrative [expenses] was 
due to the Brecker lawsuit." What he fails to understand or comprehend 
is that the Club incurred additional legal fees relating to Mr. Brecker 
dealing with various issues in addition to his lawsuits, and those 
expenses were itemized as "2015 and 2016 Administrative Expenses". 
This was separate and apart from the payment of our insurance carrier 
deductible resulting from the lawsuits. 

 

At the annual meeting Mark Zucker reported and compared the financials 
of 2015/2016 Administrative expenses.  Casually he stated that the 
expenses increased due to the Brecker litigation. I requested the back-up 
information which was never forwarded with the numbers to substantiate 
the Zucker claim. AGI paid the legal expenses after the deductible was 



satisfied. In accordance with the Florida Statutes 617.1604, 1605 the 
club is duty bound to reveal the actual amount of the legal expenses 
attributed to the litigation. Failing to give the written request by a 
member can be enforced by the District Court. That is how Delaire gets 
involved in costly litigation. Their attitude “WE CAN DO WHAT WE WANT 
WE ARE THE BOARD”. 

 
 
3. Mr. Brecker alleges misconduct and "past corruption" in how ballots 
were maintained and counted. He suggests that the decision made to 
change how ballots are kept prior to any vote count is an admission of 
wrongdoing. Nothing is further from the truth. The February 14, 2017 
correspondence to which he refers is not a "confession" of wrongdoing 
but rather a statement sent by Trent Squire to Stuart Berkowitz, a Club 
member. Mr. Berkowitz had raised issues with both the POA and Board 
about election procedures in not having the ballot box "secure". To infer 
from this Board "corruption" is a stretch, even for Mr. Brecker. 

 

My indictment regarding “Past Corruption” as to how ballots are counted, 
was responded by an e-mail from Karpel on March 9th 2017.  I call it a 
partial confession of Karpel. His present answer as stated in the above is 
a total Camouflage. His avowal that it was a communication between 
Berkowitz and Trent Squire is false.  The facts is that Berkowitz never 
received a written statement from Trent Squire, but I received an e-mail 
from Karpel  as noted  with the following message: 

  

“I want to inform you that on February 14, 2017 it was” determined” that 
“no” employee of Delaire or any club member would have access to the 
ballot box and handling of received ballots. No one is allowed to open the 
box for any reason such as “tracking who has voted or has not”. The 
ballot box has two locks and keys to those locks are given to the club 
Secretary prior to the vote count procedure. The appointed inspectors of 
election will continue to follow all prior protocol to count all valid votes. 
The E-mail is AVAILABLE FOR REVIEW! 

  



The e-mail send to me makes no reference to Berkowitz as he now 
stated. His self-called “Determination as noted in his March 9th e-
mail  sounds to me like a confession of misdeeds which gave cause to the 
“FORGING of KILLIK’S NONVOTER BALLOT FORAY”! It is at the same 
time  a” CAMOUFLAGE” of his future intention to continue business as 
usual in the “CORRUPT” process  that gave the opportunity whereby ” 
KILLIK’S VOTER FRAUD” was able to be conducted. Nothing changed! 

 

The Ballot Box will remain out of view for the membership. Ballots will 
continue to be collected at the office and remain in the boards control to 
the end of counting. No Tamperproof Ballot Box.  Keys not given to the 
Inspectors of election. Giving the key to the Secretary of the club gave 
KILLIK the opportunity to complete his FRAUD without hesitancy. 

 
 
4. There is no reason to respond to Mr. Brecker's continuing allegations 
of fraud by Mr. Kilik, a former Board member. This was discussed in 
detail to the membership at our meeting by Allen. Our legal counsel was 
aware of this situation and was of the opinion that nothing need be done 
by anyone. This is an attempt on Mr. Brecker's part to impune Allen's 
character and continue to sow division in the membership by his 
incorrect representations. 

 

Karpel’s final insult to the intelligence of the membership is to defend 
KILLIK’S FORGING A MEMBERS SIGNATURE on a BALLOT when there is a 
mandated Proxy system for those that cannot vote at the time. Killik 
confessed under” OATH” at his deposition that he forged a members 
signature 

For Karpel to condone Killik’s misdeed could be considered an act of” 
CULPABILITY” by the President and the entire board. A FORGER has no 
character to impugn!  To separate a “FRAUDSTER” from the community 
is a proper punishment. Karpel has practiced such a program on “ME” for 
me rightly challenging the board on all the above discussed issues. WAKE 
UP DELAIREANS!! WHO WILL BE NEXT?? 

 



With this letter I would expect that further exchanges on these issues 
would cease since the lawsuits are over and his "statements" have been 
answered. Moving forward, we hope that discussion of the Brecker 
litigation and settlement will subside, and we can fully put these lawsuits 
behind us. We look forward to working with you all to enhance Delaire's 
camaraderie, sportsmanship, and sense of decorum amongst all our Club 
members in the future. 

 

  

To make it easier for you my fellow members I have invested into the 
website www.delairegovernance.com  to keep you apprised. With the 
help of my agency I hope to  finally convince a  majority of the 
mandatory members  to  force the board to change the voting 
procedure  similar to what has been discussed in the above responses 
and on the website. 

 

Thank you for taking the time to at least  read my reasons for continuing 
my fight against what I consider a corrupt board. 

 

Manny Brecker 

 
 
Very truly yours, 
 
Curtis J. Karpel 

 

 


