
 

For months now, we have been trying to obtain financial information from Delaire Country 

Club.  As an equity member, these are documents to which I am lawfully entitled.  We have 

spent THOUSANDS OF DOLLARS on attorney fees in our attempt to satisfy our simple 

request.  Delaire, most certainly, has spent thousands trying to keep them from me. 

They seem to be concerned that the documents themselves and/or even my 

comments about our findings might make their way into public view.   

Would they show mismanagement, malfeasance and misfeasance?   

Would they be embarrassing?   

Would they demonstrate the Board’s lack of fiduciary oversight?   

Would they show actions that are non-compliant with the governing documents?  

If they are concerned about them being accessed on our website, why not post 

them on the “Members Only” section of the Delaire website?  

Will we eventually have to file another lawsuit to obtain routine documents kept 

in the ordinary course of business?  I hope not, but that depends on Delaire.        

I believe members should be angry that their funds are being wasted in this 

manner.   

Scroll down through the below letters and calculate 
the attorney fees that have been racked up in the past 6 

months over something so simple. 
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PADULA BENNARDO LEVINE 
COLLABORATIVE LEGAL SOLuT.ONS FOR TODAY'S BUSIN ESS NEEDS 

December 3, 2019 

VIA EMAIL (lcaplan@ssclawfirm.com) 

Louis Caplan, Esquire 
Sachs Sax Caplan 
6111 Broken Sound Parkway NW 
Boca Raton, Florida 33487 

Re: Manfred Brecker of Delaire Country Club, Inc. Record Inspection Pursuant to 
Fla. Stat.,§ 617.1602 

Dear Mr. Caplan: 

Although you did not respond to our November 21, 2019 correspondence, and our prior 
correspondence relating to this issue, this letter is to confirm that we are in agreement on the scope 
of Mr. Brecker's use of the documents received in the inspection. Specifically, Mr. Brecker will 
not post any documents he receives in the inspection on his website. 

Mr. Brecker stands by ready to inspect and copy (if necessary) the records at a reasonable 
time and place anytime on or before December 17, 2019. However, at the very least, the records 
must be made available for Mr. Brecker's inspection and copying by December 17, 2019. 

Mr. Brecker reiterates that Delaire' s refusal to allow Mr. Brecker access to the 
aforementioned records, as it is required to pursuant to Chapter 617, Florida Statutes, will result 
in Mr. Brecker filing a lawsuit and seeking all of his attorneys' fees and costs in connection 
therewith. 

SJP/ljh 

Regards, 

~ 
STEPHEN J. PADULA 
For the Finn 

cc: Manfred Brecker (w/ enc. - via email) 

Telephone (561) SH-8900 - Facsimile (561) 544-8999 · Website PBL-Law.com · E-Mai l lnfo(a PBL-Law.com 
3837 NW Boca Raton Boulevard. Suite 200 - Boca Raton. Florida 33431 
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SUITE 200 
6111 BROKEN SOUND PARKWAY NW 

llocA RATON. FLORIL>A 33487 

TELE Pl ION{ (561) 994-4499 
DIRECT LIN{(561) 237-6840 

f,._CSIMIL( (561) 994-4965 

VIA EMAIL & U.S. MAIL 

Stephen J. Padula, Esq. 
Padula Bennardo Levine 

SACHS SAX CAPLAN 
ATTORNEYS AT LAW 

November 20, 2019 

3837 NW Boca Raton Boulevard, Suite 200 
Boca Raton, Florida 33431 

Re: Delaire Country Club, Inc. 
Your Client: Manfred Brecker 
Our File No. 3578.01 

Dear Mr. Padula 

LOUIS CAPLAN, ESQ. 
lcaplan@ssclawfirm.com 

As you are aware, this law firm represents Delaire Country Club, Inc. ("Club"). In 
response to your November 8, 2019, letter, the Club has no issue with your client 
informing the members of the Club, in a truthful and appropriate manner, about what is 
going on in the community. However, we are simply seeking assurances from your client 
that any documents provided in an inspection will not be posted on his website or 
otherwise distributed to persons who are not members of the Club. Based on your own 
correspondence, you have specifically indicated that you believe Mr. Brecker has the right 
to disseminate information to the Delaire Club members. Please note that this is the exact 
nature of our objection, as his website by current design, wou ld not be restricted solely to 
Delaire Club members. However, assuming that we receive such assurances and that the 
Club can remain confident that your client will not inappropriately, unlawfu lly and/or 
untruthfully disseminate or post any such information, the Club will move forward in 
scheduling the inspection at a mutually convenient time and date. 

However, as of this date, we have, after multiple requests, received no such 
assurances. Therefore, pursuant to Florida law, it is clear to the Club that your client 
intends to use any records obtained in such inspection for an improper purpose and not in 
good faith, in violation of Section 617.1602, Fla. Stat. 
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Stephen J. Padula, Esq. 
Padula Bennardo Levine 
November 20, 2019 
Page 2 

With this in mind, the Club is not able to schedule an inspection at this time for the 
reasons identified above, but continues to stand ready to resolve these issues without the 
need for litigation should your client be willing to supply adequate assurances as 
referenced above as well as comply with Florida statutes. 

Very truly yours, 

~~AZ-r' 
, tfe. ~a/ elf--' 
LOU IS CAPLAN 

LC/eb 
cc: Delaire Country Club, Inc. (via email) 
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PADULA BE NNA RDO LEVINE 
COLLA BORATIV E LEGAL SOLUTIONS FOR TODAY'S BUSIN ESS N EEDS 

VIA EMAIL (lcaplan@ssclawfirm.com) 

Louis Caplan, Esquire 
Sachs Sax Caplan 
6111 Broken Sound Parkway NW 
Boca Raton, Florida 33487 

November?, 2019 

Re: Manfred Brecker of Delaire Country Club, Inc. Record Inspection Pursuant to Fla. 
Stat.,§ 617.1602 

Dear Mr. Caplan: 

We are in rece ipt of your correspondence dated November 1, 2019. Simply put, we dispute the 
conditions you are placing on Mr. Brecker' s access to the requested information which he is entitled to as 
a matter of law. 

Mr. Brecker utilizes his website so that he can infonn the members of Delaire about what is (and 
is not) going on in the community. The members have the right to know whether, as Mr. Brecker suspects, 
Delaire unilaterally decided to enter into certain lease agreement(s) which are not in the best interest of the 
members. As previously stated, Mr. Brecker will reluctantly agree not to post the actual documents 
provided on his website. However, Mr. Brecker retains the right to inform the members ifthe information 
provided supports his beliefs so that he can inform the members on the cost effectiveness of Delaire' s 
decision and whether Delaire had the right to unilaterally enter into these lease agreement(s). Delaire's 
suggestion that Mr. Brecker modify his website is not well taken as Mr. Brecker has no legal obligation to 
do so as a condition of him gaining access to documents he, as a member, has every legal right to receive. 

Mr. Brecker stands by ready to inspect and copy (if necessary) the records at a reasonable time and 
place anytime on or before Friday, November 22, 2019. 

Mr. Brecker reiterates that Delaire's refusal to allow Mr. Brecker access to the aforementioned 
records, as it is required to pursuant to Chapter 617, Florida Statutes, will result in Mr. Brecker filing a 
lawsuit and seeking all of his attorneys' fees and costs in connection therewith. This is the final attempt to 
resolve this matter prior to litigation. 

SJP/ljh 

Regards, 

STEPHEN J. PADULA 
For the Finn 

cc: Manfred Brecker (w/ enc. - via email) 

Telephone (561) 54-1-8900 · Facsimile (561) 544-8999 · Website PB L-Law.corn · E-Mai l lnfo@PBL-Law.com 
3837 NW Boca Raton Boulevard. Suite 200 • Boca Raton . Florida 3343 1 
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Sum 200 
6111 BROKEN SOUND PARKWAY NW 

BOCA RATON. FIORIDA 33487 

TELEPHONE (561) 994-4499 
OIR(CT LINE(561) 237-6840 
FACSIMILE (561) 994-4985 

VIA EMAIL & U.S. MAIL 

Stephen J. Padula, Esq. 
Padula Bennardo Levine 

SACHS SAX CAPLAN 
ATTORNEYS AT LAW 

November 1, 2019 

3837 NW Boca Raton Boulevard, Suite 200 
Boca Raton, Florida 33431 

Re: Delaire Country Club, Inc. 
Your Client: Manfred Brecker 
Our File No. 3578.01 

Dear Mr. Padula 

LOUIS CAPLAN, ESQ. 
lcaplan@ssclawfirm.com 

This letter 1s in response to your letter dated October 21, 20.19 which was in 
response to our letter dated October 17, 2019. Please be advised that the Club stands 
ready to provide your client an opportunity to inspect the Clubs records as identified in his 
letters, and as further addressed in our letter dated October 17, 2019. Further, the Club is 
willing to re-look at the issue identified in our letter as Item 4, although our monthly 
operating statements are quite preliminary and designed for management internal use only, 
and therefore may be subject to adjustments by our accounting staff for month-to-month 
and may also be modified at the time of our year-end audit by our independent auditing 
firm, RMS US LLP. Notwithstanding, we understand that there may be certain records that 
would in fact be able to be provided, pursuant to a proper inspection. 

Regardless, your letter has not addressed the Club's main issue of concern, and the 
reason that the Club is not at this time willing to schedule such an inspection, which is 
your client'.s failure to agree that his posting of documents obtained through an inspection 
and/or comments are limited to those people who are entitled to such official records, 
which are Club Members only. Your letter indicates that Mr. Brecker is only willing to 
reluctantly refrain from posting actual records, but the point seems to be missed in your 
response saying that he retains the right to inform the "members" if the information 
provided supports his beliefs. Informing the members is his prerogative, but it cannot be 
done on a website that he's created, that is not restricted to Club Members only. 

If your client is genuinely trying to be informative to the members, then please 
provide us confirmation that he has taken the necessary steps to insure that his website is 
restricted to Club Members (the same people who are entitled to the Club's official 
records). If not, then no inspection will be scheduled. Additionally, the Club will take 
the position that these requests are not for a proper purpose and are not in good faith as 
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Stephen J. Padula, Esq. 
Padula Bennardo Levine 
November 1, 2019 
Page 2 

required by statute, and stands ready should Mr. Brecker follow through with his threat of 
litigation to defend its position, citing his multiple postings, what the Club alleges are 
attempts to place the community in a negative light, and what now appears to be his 
alleged efforts in reaching out or otherwise communicating to third parties relative to 
operating the Club. 

We look forward to receiving Mr. Brecker's confirmation that he will take the 
necessary steps to make his website restricted to Club Members so that we may move 
forward with his inspection. If Mr. Brecker's current website is not capable of being 
restricted, obviously a new website with restricted access can be created so that we are 
assured that Club records provided are not disseminated to Non-Club members. 

LC/eb 
cc: 

// 

J-0(}1s CAP ' --......~ 

Delaire Country Cub, I 1e'~ail) 
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SUITE 200 
6111 BROKCN SOUND PARKWAY NW 

BOCA RATON. FLORIDA 33487 

TEI ~PHONC (561) 994-4499 
DIRECT LIN[ (56 l ) 23 7-6840 
f ACSIMll f (561 ) 994-498 5 

VIA EMAIL & U.S. MAIL 

Stephen J. Padula, Esq. 
Padula Bennardo Levine 

SACHS SAX CAPLAN 
ATTORNEYS AT LAW 

October 17, 2019 

3837 NW Boca Raton Boulevard, Suite 200 
Boca Raton, Florida 33431 

Re: Delaire Country Club, Inc. 

LOUIS CAPLAN, ESQ. 
lcaplan@ssclawfirm.com 

Follow up from telephone conference October 15, 2019 and 
Response to letter dated September 25, 2019 
Your Client: Manfred Brecker 
Our File No. 3578.01 

Dear Mr. Padula 

It was nice that we finally caught up and spoke regarding your letter dated 
September 25, 2019 and your client, Manfred Brecker's request to inspect certain records. 
As discussed, you asked that I provide you with a list of the records that could be made 
available to Mr. Brecker in the inspection, assuming that Mr. Brecker's request is proper 
and the Club is required to provide necessary access to such records. 

First, as discussed and as it relates to Mr. Brecker's claim that he has requested 
documents as early as July 8, 2019 and again on July 19, 2019, which had not been 
received at the time of Mr. Brecker's request, they were not final documents, were still in 
negotiations and still being considered. Since no final decision was made and no final 
documents were on hand, there were no official records to produce at that time. That 
lease is now finalized and therefore ripe for inspection and would be one uf the 
documents that could be provided. Further, Items 1 and 2 as listed in your September 25, 
2019 letter could also be available for inspection. As it relates to Item 3, there are no 
detailed departmental reports kept in the ordinary course of business, and as such, no 
documents that would be responsive to the request. As to Item 4 of your letter, the Club 
does not have audited monthly financial statements, and internal projections that may or 
may not be accurate, will not be provided. 

As further discussed, the Club has legitimate concerns based on Mr. Brecker's 
previous actions, relative to Mr. Brecker's intent regarding these records. More 
specifically, the Club is not comfortable with Mr. Brecker posting these records or 
otherwise referencing these records on a website (his website), which website is, as we 
understand it, accessible to the public at large. This includes Non-Club Members, who 
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Stephen J. Padula, Esq. 
Padula Bennardo Levine 
October 1 7, 2019 
Page 2 

are not entitled under Florida law to the information he has requested. Therefore, and as 
discussed, it is important that Mr. Brecker confirm and agree that he will not post these 
records on his website, or make reference to the content of these records on such website, 
or provide proof that his website is only accessible to Club Members. Failure to do so 
creates legitimate concerns that Mr. Brecker's request is without a proper purpose, and not 
in good faith, as required pursuant to Florida law. As such, please provide us with 
confirmation and agreement by .Mr. Brecker and we will be happy to help set up an 
inspection and/or otherwise coordinate Mr. Brecker's receipt of the records which can be 
provided. 

LC/eb 
cc: 

/ 

,,/ SACHS S 

/ / 

~ LOUIS CAPLA 

Delaire Country Club, Inc. (via email) 

PLAN 
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Sum 20!i 
6111 BROK(N SOUND PAR~WAY NV\ 

BOCA RATON. ftORIOA 3348/ 

THF PHONE (561) 994-44 99 

~FCl llNF (561}237-6888 
fAC!IM!l.E (561) 994-4985 

SACHS SAX CAPLAN 
ATTORNEYS AT LAW 

October 1, 2019 

VIA FAX, EMAIL & U.S. MAIL 

Stephen J. Padula, Esq. 
Padula Bennardo Levine 
383 7 NW Boca Raton Boulevard, Sui te 200 
Boca Raton, Florida 33431 

STEVEN G. RAPPAPORT, ESQ. 
ALSO ADMITIEO IN THE DISTRICT OF COLUMBIA 

e-mail: >rapp.11>0rl@ssclawilrm.com 

Re: Oelaire Country Club Property Owners Associat ion, Inc. 
Your Client: Manfred Brecker 
Our File No. 2772.01 

Dear Mr. Padula: 

.Please be advised this firm represents Delaire Country Club Property Owners 
Association, Inc. ("Association"). We are sending this letter w ith regard to your client, 
Manfred Brecker, as we understand you are currently representing him and as such, we are 
communicating directly with you. We are in receipt of a letter from your cl ient dated 
September 27, 2019, in which your client requested an inspection of several official 
records relating to the Association's pending loan. Please be advised that the 
Association's only obligation is to make the records available for your client to inspect as 
they are kept in the ordinary course of business. Therefore, we are simply writing to 
inform you that your client is more than welcome to contact the Association directly to 
schedule a mutually convenient time for him to come in and review the records that he 
has requested, as representative on behalf of his wi fe, Anne Brecker, who we understand is 
the rightfu l owner of the property. At that time, any copies can be made by your client at 
his expense. Again, please have him feel free to coordinate directly with the Association, 
or feel free to contact the undersigned to coordinate a mutually conven ient time for such 
inspection to take place. 

Having said that, please be advised that we are aware that M r. Brecker operates a 
website in which he posts materials relating to Association affai rs. We further understand 
that his website is open to anyone in the general public and is not restricted to members of 
the Association. As such, this letter shall also act as a demand that your client, to the 
extent that he obtains or receives any copies of Association official records, not post or 
otherw ise distribute or d isseminate such official records to any non-member of the 
Association or on any website or other media that is accessible to members of the general 
publ ic or other non-members of the Association. By statute, as you are aware, official 
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Stephen J. Padu la, Esq. 
Padula Bennardo Levine 
October 1, 201 9 
Page 2 

T0 :15615448999 FROM:5619944985 

records of the Association are open to inspection only by the members of the Association 
or their authorized representatives and should not be posted in any public forum or 
disseminated to the general public. To the extent that your client does violate this and 
post or otherwise distribute such materials to the general publ ic, the Association wi ll treat 
same as a violation and may have no choice but to initiate legal action to avai l itself of its 
legal remedies. Further, to the extent that the Association suffers any damages as a result 
of your client's actions at any point in the future, the Association w ill seek to hold him 
personally liable for same. 

We trust this letter adequately sets forth the Association's position on this matter, 
and we look forward to working with you and/or your client to schedule a mutually 
conven ient inspection date as identified above. Should you have any questions, please 
feel free to contact the undersigned. 

Very truly yours, 

SACHS SAX CAPLAN 

CkJ'.4 r 
(~.EVEN G. RAPPA~ 

SGR/eb 
cc: Delaire Country Club Property Owners Association, Inc. (via email) 
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PADULA BENNARDO LEVINE 
COLLABORATIVE LEGAL SOLUTIONS FOR TODAY'S BUSINESS NEEDS 

September 25, 2019 

VIA FEDEX (7763 3202 6968) and EMAIL (mark zucker@hotmail.com) 

Mark Zucker, President 
Delaire Country Club, Inc. 
4645 Cedar Lane 
Delray Beach, Florida 33445 

Linda Rodgers, Registered Agent 
Delaire Country Club, lnc. 
4645 Cedar Lane 
Delray Beach, Florida 33445 

Re: Manfred Brecker of Delaire Country Club, Inc. Record Inspection Pursuant to 
Fla. Stal,§ 617.1602 

Dear Mr. Zucker and Ms. Rodgers: 

As you know, this law firm represents Manfred Brecker. Mr. Brecker has discussed in the 
past with you the issue of his right to access certain documents relating to the leases for Delaire's 
fitness equipment. I understand that Mr. Brecker has requested access to the documents on July 
8, 2019, and again on July 19, 2019; however, as of today's date, he has not received the documents 
or the right to inspect the documents. As a result of not receiving the requested documents, 
Mr. Brecker has retained our law firm to compel Delaire's compliance with the relevant Florida 
Statutes relating to Mr. Brecker's right to access to the documents. If Delaire refuses to provide 
Mr. Brecker with the following requested documents, Mr. Brecker will have no choice but to file 
a lawsuit. 

Specifically, Mr. Brecker is requesting the following documents: 

(l) Lease agreement(s) Delaire entered into with any third-party relating to 
gym/fitness equipment since January 1, 2019. 

(2) Delaire's year-end balance sheets for 2015-2019 sufficient to show how 
Delaire characterized its gym/fitness equipment on its books. 

(3) Delaire 's Detailed Departmental Reports rrom January 2018 through 
August 2019. 

(4) The Monthly Financial Reports from January 2018 through August 2019. 1 

1 An example of such report is attached hereto for your reference. 
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Mark Zucker, President 
Linda Rodgers, Registered Agent 
Delaire Country Club, Inc. 
September 25, 2019 
Page2 

Mr. Brecker has legitimate concerns that Delaire has entered into these lease agreements 
without the proper approval and/or vote of the membership. Moreover, Mr. Brecker has legitimate 
concerns that Delaire's unilateral decision to lease the gym/fitness equipment instead of 
purchasing the equipment is not cost effective for the members. These concerns are heightened as 
a result of Delaire currently seeking significant financing for its "5-year strategic plan." The 
documents sought above will directly address Mr. Brecker' s legitimate concerns, as they wi ll 
provide him with the terms of the lease agreements so that he can assess whether Delaire had the 
right to enter into such leases without membership approval, and the cost effectiveness of the 
leases. 

Mr. Brecker stands by ready to inspect and copy (if necessary) the records at a reasonable 
time and place anytime on or before Monday, October 14, 2019. However, at the very least, the 
aforementioned records must be made available for Mr. Brecker's inspection and copying by 
Monday, October 14, 2019. 

Delaire's refusal to allow Mr. Brecker access to the aforementioned records, as it is 
required to pursuant to Chapter 617, Florida Statutes, will result in Mr. Brecker filing a lawsuit 
and seeking all of his attorneys' fees and costs in connection therewith. 

SJP/ljh 
Enclosure 

Regards, 

~ 
STEPHEN J. PADULA 
For the Firm 

cc: Manfred Brecker (w/ enc. - via email) 
James Krivok (w/ enc. - via email jk@krivoklaw.com) 
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7/17/2019 Re: Received your email 

Subject: Re: Received your email 

Date: 7/15/2019 6:53:22 AM Eastern Standard Time 

From: mb3217@aol.com 

To: mark_ zucker@hotmail.com 

Mark, 

The detailed report that I am requesting for the years 2017 2018 is where all the departments have a repirt for the previous 
year etc. I think you know very well the report I am asking for Call it what you want it is a report that is given to the 
members of the finance committee Linda Rogers has it in her computer it is a PDF file it gives all the financial information 
including the Financial report it is 23 pages I have the report call it Balance Sheet with Departmental Financial reports of 
2015 2016. I would appreciate that report and as soon as all are there for me to inspect and Liz Shaw returns let me know 
and i will make the appointment Hopefully it can be this week 

In a message dated 7114/2019 8:45:59 PM Eastern Standard Time, mark zucker@hotmail.com writes: 

Manny, 
Receipt of your emails dated July 10 and 11, 2019 is hereby acknowledged. With respect to the 

July 11 email asking to inspect the "2017 and 2018 Detailed Report" the Club has no reports that meet 
the quoted description. With regard to the July 10 email, the club's position on its authority to lease 
replacement equipment without a member vote is clearly articulated in my previous email and will not 
be repeated herein. No further action will be taken by the Club in regard to your emails previously 
identified. 

mb3217's mailbox 1/1 
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71912019 

Subject: 

Date: 

From: 
To: 

Cc: 

Fitness Lease 

7/9/2019 2:21:43 PM Eastern Standard Time 

mark_ zucker@hotmail.com 

MB3217@aol.com 

lizshaw@delaire.org, hodgers@delaire.org 

Dear Mr. Brecker 

I write in response to your letter dated July 8, 2019. 

Fitness Lease 

Without conceding whether or not you are entitled to the information you seek, the Club is prepared to produce a 
copy of the requested agreement in compliance with your request. Please contact Liz at the Club office to 
schedule a date and time, during normal office business hours, when you would like to inspect the agreement at 
the Club's office and the Club will have the agreement available for you to review. At the time of the inspection, 
if you would like to obtain a copy of the agreement, you may bring your own equipment to make the copies or 
copies will be made by the Club at your expense, at the usual and customary photocopying fee charged by the 
Club. If you wish to have copies made by the Club, we ask that you be prepared to pay the photocopying fee at 
the time the copies are given to you. 

We note as well your allegation that a member vote was needed to approve the leasing of the replacement fitness 
equipment. The Club has been advised by its outside counsel that the leasing of replacement equipment only 
requires the approval of the Board. Article V, Paragraph I of the Bylaws cited in your letter is not applicable to 
the leasing of replacement equipment when existing equipment has reached its useful life and is in need of 
replacement. The Article and Paragraph you cite pertains only to "capital projects". Replacement of worn out, 
leased equipment is not a "capital project". Therefore, the restrictions described in Article V, paragraph I do not 
apply. 

Regards, 
MZ 

mb3217's mailbox 111 
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